Public Notice
Planning Commission Agenda
November 6, 2018, 7:00 pm City Hall Council Chambers
898 Elk Drive, Brookings, OR 97415
_____________________________
1. Call To Order
2. Pledge Of Allegiance
3. Roll Call
4. Planning Commission Chairperson Announcements
5. Public Hearings
5.I. Riparian Protection Ordinance
Documents:
PC 11-6-18 LCOG MEMO.PDF
PC 11-6-18 RIPARIAN ORD 18-O-776.PDF
11-6-18 RIPARIAN NEIGHBOR LETTER.PDF
5.II. Flood Damage Prevention Amendments
Documents:
PC 11-6-18 FLOOD DAMAGE ORD 18-0-775.PDF
POSTCARDS SENT A.PDF
POSTCARDS SENT VE.PDF
5.II.i. Supplemental Packet
Documents:
12-4-12 PC SUPPLEMENTAL PACKET.PDF
5.III. In The Matter Of The File No. CUP-3-18,
a request for approval of a Conditional Use Permit to operate a Short Term Rental
facility at 96414 Dawson Road, a 1.32 acre parcel located on Assessor's Map No.
40-14-36-BB; Tax Lot 03000. The applicant/owners are Joe and Karla Ulics. The
criteria used to decide this matter is found in Section 17.124.170 – Short-term
rentals, Chapter 17.136 - Conditional Uses, and Section 17.20.040(Q) Single-Family
Residential (R-1-6) Conditional uses of the Brookings Municipal Code (BMC). This is
a Quasi-judicial hearing and the Planning Commission will make a decision on the
matter.

Documents:
STAFF REPORT.PDF
FINAL ORDER - COND OF APPROV.PDF
5.IV. In The Matter Of File No. M3-1-18,
a request for a partition to divide a 0.78 acre parcel into three (3) parcels; located at
331 Mill Beach Road; Assessor ’s Map 41 -13-06CA, Tax Lot 1501; R -1-6 (Single

FINAL ORDER - COND OF APPROV.PDF
5.IV. In The Matter Of File No. M3-1-18,
a request for a partition to divide a 0.78 acre parcel into three (3) parcels; located at
331 Mill Beach Road; Assessor ’s Map 41 -13-06CA, Tax Lot 1501; R -1-6 (Single
Family Residential, 6,000 sq. ft. minimum lot size) zone; David Scott, representative
and Successor Trustee of the Susanne Freeman Living Trust property owner. Criteria
used to decide this case can be found in Chapter 17.172.050 -Minor Partitions,
17.172.80-Lot Design Standards, 17.168 -Public Facilities Improvement Standards,
and 17.128.060-Access, of the Land Development Code. This is a quasi -judicial
hearing and the Planning Commission will make a decision on this request.

Documents:
STAFF REPORT.PDF
FINAL ORDER - COND OF APPROV.PDF
6. Minutes For Approval
6.I. Planning Commission Meeting Of July 10, 2018
Documents:
7-10-18 PC MINUTES.PDF
6.II. Planning Commission Meeting Of August 7, 2018
Documents:
8-7-18 PC MINUTES.PDF
7. Unscheduled Public Appearances
8. Report From The Planning Staff
9. Commission Final Comments
10. Adjournment
All public meetings are held in accessible locations. Auxiliary aids will be provided upon request
with 10 days advance notification. Please contact 469-1137 if you have any questions regarding
this agenda.

MEMORANDUM
Meeting Date: November 6th, 2018
To:
City of Brookings Planning Commission
From: Lane Council Governments (LCOG) Contact: Jacob Callister, Principal Planner
Contact Info: 541-682-4114, jcallister@lcog.org
RE: Brookings Riparian Area Protection and Flood Damage Prevention
Ordinances Summary

BACKGROUND
City of Brookings staff asked the Lane Council of Governments to investigate the development
of a riparian protection ordinance for the City of Brookings. At the March 2018 Planning
Commission meeting, LCOG presented some initial concepts and alternatives. LCOG also
prepared a basic work scope for helping the City adopt a Riparian Protection Ordinance.
At the March, 2018 Planning Commission, LCOG was given the direction to pursue a riparian
ordinance consistent with the State of Oregon’s Goal 5 riparian “Safe Harbor” approach for both
inventorying riparian corridors and for protections applied to those riparian corridors. City staff
and the Planning Commission noted that the approach seemed procedurally straightforward and
appropriate for the City’s perceived riparian dynamics and unaddressed comprehensive plan
policies.
LOG has developed both a Goal 5 safe harbor riparian inventory for the City of Brookings, as
well as Goal 5 safe harbor riparian standards. Both are included in the Ordinance presented.
City staff also recently asked LCOG to prepare an adoption ordinance for required revisions to
its Flood Damage Prevention Chapter in the Brookings Land Development Code. The update
provides FEMA and DLCD directed changes to certain definitions and sections. The changes
are required to maintain eligibility in the National Flood Insurance Program (NFIP). LCOG
developed a matrix outlining the proposed changes to the Flood Damage Prevention Chapter
(attached).

RIPARIAN CORRIDOR INVENTORY
Under the safe harbor provision, significant riparian corridors are those areas including and
adjacent to fish-bearing lakes and streams. The area of significance is determined by using a
standard setback distance from all fish-bearing lakes and streams that appear on:
a) Oregon Department of Forestry stream classification maps;
b) United States Geological Service 7.5 minute quadrangle maps;
c) National Wetlands Inventory Maps;
d) Oregon Department of Fish and Wildlife maps indicating fish habitat;
e) Federal Emergency Management Agency flood maps; and
f) Aerial photographs.

1

The safe harbor inventory specifies that the significant riparian corridor will be defined by a
boundary extending 50 feet from the banks of lakes and streams with an average annual stream
flow less than 1,000 cubic feet per second. The safe harbor significant area boundary for
streams with an average annual stream flow of 1,000 feet per second and greater is 75 feet
from top of bank.
LCOG assembled and evaluated the inventory data noted above and worked in coordination
with Oregon Division Fish and Wildlife (ODFW) staff stationed in Gold Beach to establish a draft
Goal 5 Significant Riparian Corridor Inventory. These riparian corridors and waterways are
mapped on the Draft Riparian Protection Overlay Zone Map (attached). They include the
following waterways:
Less than 1,000 cubic feet per second (cfs), (riparian corridor extends 50 feet from the top
of bank).











Lone Ranch Creek
Duley Creek
Ram Creek
Taylor Creek
Macklyn Creek

Shy Creek
Harris Creek
Eiler Creek
Ransom Creek

More than 1,000 cubic feet per second (cfs), (riparian corridor extends 50 feet from the top
of bank).


Chetco River

After analysis of the City’s draft riparian corridor inventory, and with the concurrence of local
Oregon ODFW staff, LCOG also proposed that additional riparian corridors in Brookings be
protected.
Local jurisdictions can adopt measures that address water quality threats under Oregon
Statewide Planning Goal 6 (Air, Land and Water). Though part of the same ordinance these
protection are distinct from Goal 5 – and do not threaten the acceptability of the Goal 5 safe
harbor approach. With the help of ODFW data, LCOG has identified a small inventory of Goal 6
“Water Quality Sensitive Waterways.” These are waterways that are not documented as fishbearing, but are sensitive because they convey pollutants through stormwater flows. Goal 6 can
be used as a justification for riparian protection since a link between a healthy riparian area and
healthy stream is well established. These waterways were mapped in the first Draft of the
Riparian Protection Overlay Zone Map. They included the following waterways:
•
•
•

Non fish-bearing tributaries of Macklyn Creek
Non fish-bearing tributaries of Harris Creek
Non fish-bearing tributaries of Taylor Creek

The riparian corridor for Water Quality Sensitive Waterways was proposed to be defined as
significantly less than significant riparian corridor boundaries, extending 20 feet from the top of
bank of streams (as opposed the 50 and 75 feet for significant riparian corridors).
In September the Planning Commission and City Council provided direction to LCOG to focus
on the Goal 5 fish-bearing streams alone, due to the absence of objective standards for the
determination of Goal 6 “Water Quality Sensitive” waterways. Staff were directed to determine,
with local ODFW staff help, if there is a clear alternative for criteria to be applied to water quality
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sensitive waterways. Staff was unable to connect with ODFW staff and budget for the project
did not allow for further investigation into that particular matter.

A RIPARIAN OVERLAY ZONE
LCOG recommends that the City of Brookings adopt a Riparian Protection Overlay Zone as the
mechanism for implementing the Riparian Protection Ordinance. The Riparian Protection
Overlay Zone Map is illustrative of where riparian corridors are thought to exist. The Riparian
Protection Area Overlay Zone language describes what properties are subject to the
protections; how one determines where the protections specifically apply on a property, what
the protections are specifically, and how to address exceptions and seek variances where
and/or when appropriate.
The substance of the ordinance is from an Oregon Department of Land Conservation and
Development (DLCD) approved Riparian Area Model Safe Harbor Ordinance.

REQUIRED AMENDMENTS TO THE FLOOD DAMAGE PREVENTION CHAPTER
The City of Brookings, like most municipalities, relies upon eligibility for and enrollment in, the
National Flood Insurance Program (NFIP) sponsored (and subsidized) by the Federal
Emergency Management Agency (FEMA). That eligibility is contingent upon the existence of
development standards. These standards change over time and so to must the City’s local
standards in kind. Federal and State laws prevail in these matters. So, for example, if a property
owner wanted to develop in the Coastal High Hazard Flood Zone in a manner that was
consistent with the standards of the current Flood Damage Prevention Chapter of the City of
Brookings Land Development Code, BUT NOT consistent with state and federal rules/codes,
the federal/state statute would prevail. One specific example is that the City of Brookings’
municipal code, Title 15, Section 15.05.010 “Adoption of codes” states that the city adopts by
reference the State of Oregon building codes and administrative rules which implement these
codes.
FEMA and DLCD have developed the amendments proposed to the Flood Damage Prevention
Chapter (17.98) to bring the City of Brookings Land Development Code into compliance with the
federal rules 44 CFR (e)(1) to (9) and the State Residential Specialty Code R322.3 (R322.3 R322.3.7).
NOTICE
Riparian Ordinance:
Notice has been sent to 200 separate property owners along or near the waterways identified.
This noticed included Measure 56 required language notifying property owners of the new zone
and its potential impacts. The hearing was also published in the local paper and otherwise
posted as required.
Flood Damage Prevention Ordinance:
Notice has been sent to approximately 300 separate property owners along or near the Coastal
Estuarine shoreline in Brookings (technically all property owners with a flood zone distinction of
“VE – Costal High Hazard” or “A- 100 year Floodplain.” The notice to Coastal High Hazard
properties included Measure 56 required language notifying property owners of the “new” zone
and its potential impacts The findings describe this dynamic further. The hearing was also
published in the local paper and otherwise posted as required.
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RECOMMENDATION
The Lane Council of Governments recommends that the Planning Commission recommend
approval of the Riparian Protection Overlay Zone Map and associated standards as reflected in
the proposed ordinance. The Lane Council of Governments also recommends that the Planning
Commission recommend approval of the Flood Damage Prevention Amendments as reflected in
the proposed ordinance.

ATTACHMENTS



Packet A: Draft Riparian Protection Overlay Zone Ordinance
Packet B: Draft Flood Damage Prevention Amendment Ordinance
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Packet A
*DRAFT*
CITY OF Brookings
ORDINANCE NO. 17-O-776
AN ORDINANCE ESTABLISHING A RIPARIAN PROTECTION OVERLAY ZONE AND
ACCOMPANYING STANDARDS FOR THE CITY OF BROOKINGS CONSISTENT WITH OREGON
STATEWIDE PLANNING GOAL 5 RIPARIAN SAFE HARBOR INVENTORY PROCEDURES
AND GOAL 5 SAFE HARBOR PROTECTIONS
WHEREAS, the City of Brookings City Council, through enactment of Ordinance 17-O-776, has
adopted the Riparian Protection Overlay Zone Map (Exhibit B).
WHEREAS, the City of Brookings City Council, through enactment of Ordinance 17-O-776, has
adopted the Riparian Protection Overlay Zone Code Amendments (Exhibit C).
WHEREAS, the City of Brookings Planning Commission reviewed the proposal on
November 6th, 2018, at a Public Hearing, and recommended approval of the proposed
Development Code; and
WHEREAS, evidence exists within the record (Exhibit A) indicating that the proposal
meets the requirements of the City of Brookings Comprehensive Plan and the requirements of
applicable state and local law, including consistency with Oregon’s Statewide Planning Goals;
and
WHEREAS, the City of Brookings City Council has conducted a public hearing on
November __ and is now ready to take action;
NOW THEREFORE THE CITY OF BROOKINGS ORDAINS AS FOLLOWS:
Section 1. The City of Brookings City Council adopts the Code Amendment, as set forth in
Exhibits B and C as “Chapter 17.74 Riparian Protection (RP) District” of the Brookings Land
Development Code.
Section 2. The City of Brookings City Council adopts the Findings of Fact, attached as Exhibit A,
which include findings addressing the consistency of the proposed amendments with the City of
Brookings Comprehensive Plan and Oregon’s Statewide Planning Goals.
Section 3. Severability. If any phrase, clause, or part of this Ordinance is found to be invalid by
a court of competent jurisdiction, the remaining phrases, clauses, and parts shall remain in full
force and effect.
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Passed by the City Council this _________ day of ________________________, 2018.

Signed by the Mayor this ________ day of _______________________, 2018.

ATTEST:

___________________________________
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Exhibit “A”
FINDINGS IN SUPPORT OF ADOPTING A RIPARIAN OVERLAY ZONE WITH AN
ACCOMPANYING ORDINANCE CONSISTENT WITH GOAL 5 SAFE HARBOR
The proposed Ordinance to the City of Brookings Land Development Code (Title 17), to add an Overlay
Zone “Riparian Protection Overlay Zone” including accompanying zoning code procedures in
conformance with the following Statewide Planning Goals and Comprehensive Plan Policies:

CONSISTENCY WITH CITY OF BROOKINGS COMPREHENSIVE PLAN
LAND USE
Policy 1: The City will make all reasonable efforts to publicize planning issues and meetings where
these issues will be discussed and decided upon.
Policy 3: In instances where public hearings are required, relative to this Plan, the Planning
Commission and City Council will follow procedures established in the City’s Zoning
Ordinance. These bodies are responsible for considering the effects of a decision on the
entire community and should not be swayed unduly by persons testifying for or against a
particular course of action, but must place this input into its proper perspective and base
the final decision on all information provided to them.
FINDINGS: The proposal is consistent with these criteria because the ordinance was developed in
a public venue, has been properly noticed and is planned for hearing as required by the Brookings
Land Development Code.

OPEN SPACES, SCENIC AND HISTORIC AREAS AND NATURAL RESOURCES
Fish and Wildlife Resources
…
An in-depth analysis of the fish and wildlife resources within and around the Urban Growth
Boundary can be found in the Chetco River Estuary Plan (Goal 16) and Inventory section.
Four streams within or partly within the city limits have been identified as fish bearing streams.
These streams are– Chetco River, Ransom Creek, Harris Creek, and Shigh Creek. To protect the
fishery within each of these streams, a Riparian Corridor will be established along each stream and
protective provisions will be described in Section 96, Riparian Corridor Protection, of the city’s
Land Development Code.
…
Policy 1: It is the policy of the City of Brookings to protect natural and scenic resources by
encouraging the conservation of ecologically and scientifically significant natural areas,
scenic views and sites, historic areas, local energy sources, and mineral and aggregate
resources.
Policy 5: It is the City’s policy to protect the fish bearing streams within the city limits through the
establishment of a riparian setback corridor along each.

DISCUSSION: The Comprehensive Plan mentions waterways identified by the Chetco River
Estuary Plan. It does not include all of the waterways identified in the proposed Riparian
Protection Overlay Zone. This is because several streams were identified as “fish-bearing” in the
federal datasets required for the Goal 5 riparian safe harbor approach.
FINDINGS: The proposal is consistent with Policies 1 and 5 by proposing riparian protections on
all fish-bearing streams and encouraging the conservation of ecologically and scientifically
significant natural areas.

GOAL 6 AIR, WATER AND LAND RESOURCES QUALITY
Policy 2: It is the City's policy to ensure that waste and process discharge will not threaten to violate
or violate applicable state statues, rules or standards or degrade air, land and water areas
needed for watersheds and their water quality.
Policy 4: If necessary, the City is willing to control or limit growth where appropriate to prevent
degradation of air, land and water resources. It is also in the City's interest to conserve
riparian vegetation and maintain adequate sewerage facilities in the City to preserve water
quality.
FINDINGS: The proposal is consistent with these criteria because the City of Brookings Riparian
Protection Overlay Zone includes protections aimed at providing buffers on riparian areas
preserving critical vegetation which is proven to reduce pollutants and manage discharge and
manage degradation of water resources.

GOAL 9 ECONOMY
Policy 1(c): Brookings will encourage compatible industrial uses to be located in appropriate areas
throughout the community.
Policy 4(e): The City shall provide adequate industrial land for the development of new industrial
uses.
FINDINGS: The Riparian Protection overlay Zone will contribute to the appropriate locating of
compatible industrial uses but establishing a clearer awareness of the City’s riparian corridors. The
proposed Riparian Protection Overlay Zone is not found to threaten the City’s ability to provide
adequate industrial land for new industrial purposes.

GOAL 10 HOUSING
Policy 1: City shall not unduly restrict land development thereby artificially inflating the cost of both
new and existing housing, but rather provide land in suitable quantities and encourage the
construction of new residential units to meet increased demand.
Policy 4: City shall, through mapping and other means, provide, where known, general information
relative to site development suitability.

Findings – Brookings Riparian Protection Overlay Zone Ordinance
November 2018
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FINDINGS: In the context of the the Policies mentioned throughout this staff report, the proposed
Riparian Protection Overlay Zone is not found to unduly restrict land development or inflate costs
of new and existing housing. The Riparian Protection overlay Zone establishes a clearer awareness
of site suitability by mapping the City’s riparian corridors and providing clear and objective
standards for those corridors.

GOAL 16 ESTUARINE RESOURCES
Implementation:
The management units will implement the policies of the Curry County and Brookings comprehensive
Plans, the Chetco Estuary Plan and the Oregon Estuary Classification System. Implementing
measures are set forth in Section 72, Marine Activities (MA) District, of the city’s Land Development
Code.
FINDINGS: The Chetco River is addressed substantially in the existing Marine Activities Overlay
Zone. The proposed Overlay Zone is supportive of and consistent with the goals, policies and
implementation concepts outlined in the Estuarine Resource element of the Brookings
Comprehensive Plan.

GOAL 17 COASTAL SHORELANDS
Policy 7: It is City policy to require the maintenance and, where appropriate, restoration and
enhancement of riparian vegetation consistent with water dependent uses.
FINDINGS: The Chetco River is addressed substantially in the existing Marine Activities Overlay
Zone. The proposed Overlay Zone is supportive of and consistent with the goals, policies and
implementation concepts outlined in the Coastal Shorelands element of the Brookings
Comprehensive Plan.

CONSISTENCY WITH STATEWIDE PLANNING GOALS
GOAL 1: CITIZEN INVOLVEMENT: TO DEVELOP A CITIZEN INVOLVEMENT PROGRAM THAT INSURES THE
OPPORTUNITY FOR CITIZENS TO BE INVOLVED IN ALL PHASES OF THE PLANNING PROCESS.

FINDINGS: The proposed amendment has been discussed in two public decision maker work
sessions (In April and in September, 2018). Notice has been provided to all property owners
determined to likely be within the “riparian corridors” addressed in the Ordinance. The notice
sent was consistent with Measure 56 requirements. The hearings for both Planning Commission
and City Council will be announced and published consistent with local requirements. Two hearing
s are open to the public and comments are incorporated into the final findings.

GOAL 2: LAND USE PLANNING: TO ESTABLISH A LAND USE PLANNING PROCESS AND POLICY
FRAMEWORK AS A BASIS FOR ALL DECISIONS AND ACTIONS RELATED TO THE USE OF LAND AND TO
ASSURE AN ADEQUATE FACTUAL BASE FOR SUCH DECISIONS AND ACTIONS.

Findings – Brookings Riparian Protection Overlay Zone Ordinance
November 2018
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FINDINGS: The proposed Amendment is consistent with Goal 2 because the Amendment followed
the land use planning process established by the existing Comprehensive Plan, Development Code
and State Statute.
GOAL 3: AGRICULTURAL LANDS: TO PRESERVE AND MAINTAIN AGRICULTURAL LANDS.
FINDINGS: This goal does not apply within adopted, acknowledged urban growth boundaries.
The City of Brookings does not have any agricultural zoning districts.
GOAL 4: FOREST LANDS: TO CONSERVE FOREST LANDS BY MAINTAINING THE FOREST LAND BASE AND
TO PROTECT THE STATE’S FOREST ECONOMY BY MAKING POSSIBLE ECONOMICALLY EFFICIENT FOREST
PRACTICES THAT ASSURE THE CONTINUOUS GROWING AND HARVESTING OF FOREST TREES SPECIES AS
THE LEADING USE ON FORESTLAND CONSISTENT WITH SOUND MANAGEMENT OF SOIL, AIR, WATER, AND
FISH AND WILDLIFE RESOURCES AND TO PROVIDE FOR RECREATIONAL OPPORTUNITIES AND
AGRICULTURE.
FINDINGS: This goal does not apply within adopted, acknowledged urban growth boundaries.
The City of Brookings does not have any forest zoning districts.
GOAL 5: OPEN SPACES, SCENIC AND HISTORIC AREAS, AND NATURAL RESOURCES: TO PROTECT
NATURAL RESOURCES AND CONSERVE SCENIC AND HISTORIC AREAS AND OPEN SPACES.
FINDINGS: The Ordinance is consistent with Goal 5 because the City utilized the Safe Harbor
approach as defined in OAR 660-023-0020(2) and safe harbor criteria including but not limited to
those set forth in OAR 660-023-0090(5), (8), 660-023-100(4)(b), and 660-023-110(4). The proposed
Amendments adopt the Riparian Protection Overlay Zone by reference. and add the following
Goal 5 goals, policies and action steps:
The following are findings demonstrating consistency with the State inventory and significance
determination processes.
OAR 660-023- PROCEDURES AND REQUIREMENTS FOR COMPLYING WITH GOAL 5
660-023-0030
Inventory Process
(1) Inventories provide the information necessary to locate and evaluate resources and develop programs to protect
such resources. The purpose of the inventory process is to compile or update a list of significant Goal 5 resources in
a jurisdiction. This rule divides the inventory process into four steps. However, all four steps are not necessarily
applicable, depending on the type of Goal 5 resource and the scope of a particular PAPA or periodic review work
task. For example, when proceeding under a quasi-judicial PAPA for a particular site, the initial inventory step in
section (2) of this rule is not applicable in that a local government may rely on information submitted by applicants
and other participants in the local process. The inventory process may be followed for a single site, for sites in a
particular geographical area, or for the entire jurisdiction or urban growth boundary (UGB), and a single inventory
process may be followed for multiple resource categories that are being considered simultaneously. The standard
Goal 5 inventory process consists of the following steps, which are set out in detail in sections (2) through (5) of this
rule and further explained in sections (6) and (7) of this rule:
(a) Collect information about Goal 5 resource sites;
(b) Determine the adequacy of the information;
(c) Determine the significance of resource sites; and
(d) Adopt a list of significant resource sites.

Findings – Brookings Riparian Protection Overlay Zone Ordinance
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(2) Collect information about Goal 5 resource sites: The inventory process begins with the collection of existing and
available information, including inventories, surveys, and other applicable data about potential Goal 5 resource
sites. If a PAPA or periodic review work task pertains to certain specified sites, the local government is not required
to collect information regarding other resource sites in the jurisdiction. When collecting information about potential
Goal 5 sites, local governments shall, at a minimum:
(a) Notify state and federal resource management agencies and request current resource information; and
(b) Consider other information submitted in the local process.
(3) Determine the adequacy of the information: In order to conduct the Goal 5 process, information about each
potential site must be adequate. A local government may determine that the information about a site is inadequate to
complete the Goal 5 process based on the criteria in this section. This determination shall be clearly indicated in the
record of proceedings. The issue of adequacy may be raised by the department or objectors, but final determination
is made by the commission or the Land Use Board of Appeals, as provided by law. When local governments
determine that information about a site is inadequate, they shall not proceed with the Goal 5 process for such sites
unless adequate information is obtained, and they shall not regulate land uses in order to protect such sites. The
information about a particular Goal 5 resource site shall be deemed adequate if it provides the location, quality and
quantity of the resource, as follows:
(a) Information about location shall include a description or map of the resource area for each site. The
information must be sufficient to determine whether a resource exists on a particular site. However, a
precise location of the resource for a particular site, such as would be required for building permits, is not
necessary at this stage in the process.
(b) Information on quality shall indicate a resource site's value relative to other known examples of the
same resource. While a regional comparison is recommended, a comparison with resource sites within the
jurisdiction itself is sufficient unless there are no other local examples of the resource. Local governments
shall consider any determinations about resource quality provided in available state or federal inventories.
(c) Information on quantity shall include an estimate of the relative abundance or scarcity of the resource.
(4) Determine the significance of resource sites: For sites where information is adequate, local governments shall
determine whether the site is significant. This determination shall be adequate if based on the criteria in subsections
(a) through (c) of this section, unless challenged by the department, objectors, or the commission based upon
contradictory information. The determination of significance shall be based on:
(a) The quality, quantity, and location information;
(b) Supplemental or superseding significance criteria set out in OAR 660-023-0090 through 660-023-0230;
and
(c) Any additional criteria adopted by the local government, provided these criteria do not conflict with the
requirements of OAR 660-023-0090 through 660-023-0230.
(5) Adopt a list of significant resource sites: When a local government determines that a particular resource site is
significant, the local government shall include the site on a list of significant Goal 5 resources adopted as a part of
the comprehensive plan or as a land use regulation. Local governments shall complete the Goal 5 process for all
sites included on the resource list except as provided in OAR 660-023-0200(7) for historic resources, and OAR 660023-0220(3) for open space acquisition areas.
(6) Local governments may determine that a particular resource site is not significant, provided they maintain a
record of that determination. Local governments shall not proceed with the Goal 5 process for such sites and shall
not regulate land uses in order to protect such sites under Goal 5.
(7) Local governments may adopt limited interim protection measures for those sites that are determined to be
significant, provided:
(a) The measures are determined to be necessary because existing development regulations are inadequate
to prevent irrevocable harm to the resources on the site during the time necessary to complete the
ESEE process and adopt a permanent program to achieve Goal 5; and
(b) The measures shall remain effective only for 120 days from the date they are adopted, or until adoption
of a program to achieve Goal 5, whichever occurs first.
…
Findings – Brookings Riparian Protection Overlay Zone Ordinance
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660-023-0090
Riparian Corridors
…
(3) Local governments shall inventory and determine significant riparian corridors by following either the safe
harbor methodology described in section (5) of this rule or the standard inventory process described in OAR 660023-0030 as modified by the requirements in section (4) of this rule. The local government may divide the riparian
corridor into a series of stream sections (or reaches) and regard these as individual resource sites.
(4) When following the standard inventory process in OAR 660-023-0030, local governments shall collect
information regarding all water areas, fish habitat, riparian areas, and wetlands within riparian corridors. Local
governments may postpone determination of the precise location of the riparian area on lands designated for farm
or forest use until receipt of applications for local permits for uses that would conflict with these resources. Local
governments are encouraged, but not required, to conduct field investigations to verify the location, quality, and
quantity of resources within the riparian corridor. At a minimum, local governments shall consult the following
sources, where available, in order to inventory riparian corridors along rivers, lakes, and streams within the
jurisdiction:
(a) Oregon Department of Forestry stream classification maps;
(b) United States Geological Service (USGS) 7.5-minute quadrangle maps;
(c) National Wetlands Inventory maps;
(d) Oregon Department of Fish and Wildlife (ODFW) maps indicating fish habitat;
(e) Federal Emergency Management Agency (FEMA) flood maps; and
(f) Aerial photographs

FINDINGS: The proposal is consistent with these criteria because the City of Brookings Riparian
Protection Overlay Zone inventory is based upon the reference to the datasets noted above (Oregon
Department of Forestry Stream Classification and Oregon Department of Fish and Wildlife data).
(5) As a safe harbor in order to address the requirements under OAR 660-023-0030, a local government may
determine the boundaries of significant riparian corridors within its jurisdiction using a standard setback distance
from all fish-bearing lakes and streams shown on the documents listed in subsections (a) through (f) of section (4) of
this rule, as follows:
(a) Along all streams with average annual stream flow greater than 1,000 cubic feet per second (cfs) the riparian
corridor boundary shall be 75 feet upland from the top of each bank.
(b) Along all lakes, and fish-bearing streams with average annual stream flow less than 1,000 cfs, the riparian
corridor boundary shall be 50 feet from the top of bank.
(c) Where the riparian corridor includes all or portions of a significant wetland as set out in OAR 660-023-0100,
the standard distance to the riparian corridor boundary shall be measured from, and include, the upland edge of the
wetland.

FINDINGS: The proposal is consistent with these criteria because the City of Brookings Riparian
Protection Overlay Zone which includes the City of Brookings Riparian Protection Overlay Map is
based upon the appropriate buffer distance applied to fish-bearing streams in Brookings.
660-023-0050
Programs to Achieve Goal 5

Findings – Brookings Riparian Protection Overlay Zone Ordinance
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(1) For each resource site, local governments shall adopt comprehensive plan provisions and land use regulations
to implement the decisions made pursuant to OAR 660-023-0040(5). The plan shall describe the degree of
protection intended for each significant resource site. The plan and implementing ordinances shall clearly identify
those conflicting uses that are allowed and the specific standards or limitations that apply to the allowed uses. A
program to achieve Goal 5 may include zoning measures that partially or fully allow conflicting uses (see OAR 660023-0040(5)(b) and (c)).
(2) When a local government has decided to protect a resource site under OAR 660-023-0040(5)(b), implementing
measures applied to conflicting uses on the resource site and within its impact area shall contain clear and objective
standards. For purposes of this division, a standard shall be considered clear and objective if it meets any one of the
following criteria:
(a) It is a fixed numerical standard, such as a height limitation of 35 feet or a setback of 50 feet;
(b) It is a nondiscretionary requirement, such as a requirement that grading not occur beneath the dripline of a
protected tree; or
(c) It is a performance standard that describes the outcome to be achieved by the design, siting, construction, or
operation of the conflicting use, and specifies the objective criteria to be used in evaluating outcome or
performance. Different performance standards may be needed for different resource sites. If performance standards
are adopted, the local government shall at the same time adopt a process for their application (such as a conditional
use, or design review ordinance provision).
(3) In addition to the clear and objective regulations required by section (2) of this rule, except for aggregate
resources, local governments may adopt an alternative approval process that includes land use regulations that are
not clear and objective (such as a planned unit development ordinance with discretionary performance standards),
provided such regulations:
(a) Specify that landowners have the choice of proceeding under either the clear and objective approval process or
the alternative regulations; and
(b) Require a level of protection for the resource that meets or exceeds the intended level determined under OAR
660-023-0040(5) and 660-023-0050(1).

FINDINGS: The Amendment is consistent with these criteria because the City is concurrently
adopting the Overlay Zone with amendments to the Brookings Land Development Code,
establishing standards for Goal 5 Riparian Corridors in Brookings and has adopted standards that
provide a level of protection in compliance with OAR 660-023-090.
660-023-0060: Notice and Land Owner Involvement
Local governments shall provide timely notice to landowners and opportunities for citizen involvement during the
inventory and ESEE process. Notification and involvement of landowners, citizens, and public agencies should
occur at the earliest possible opportunity whenever a Goal 5 task is undertaken in the periodic review or plan
amendment process. A local government shall comply with its acknowledged citizen involvement program, with
statewide goal requirements for citizen involvement and coordination, and with other applicable procedures in
statutes, rules, or local ordinances.

FINDINGS: Public meetings were conducted prior to the determination of or completion of the
inventory. Adequate notice and hearings are in place to solicit public feedback and inquiry.
GOAL 6: AIR, WATER AND LAND RESOURCES QUALITY: TO MAINTAIN AND IMPROVE
THE QUALITY OF THE AIR, WATER, AND LAND RESOURCES OF THE STATE.
FINDINGS: The proposal is consistent with Goal 6 because the policies protecting riparian
corridors restrict development within the riparian corridor (including any associated wetlands) and
Findings – Brookings Riparian Protection Overlay Zone Ordinance
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protect water quality functions by providing naturally occurring surface water storage and water
quality impoundments.
GOAL 7 - AREAS SUBJECT TO NATURAL DISASTERS AND HAZARDS: TO PROTECT LIFE
AND PROPERTY FROM NATURAL DISASTERS AND HAZARDS.
FINDINGS: The proposal is consistent with Goal 7 because the policies protecting riparian areas
(and associated wetlands) improve flood storage capacity and limit development near stream banks
and other areas of potential flooding.
GOAL 8 - RECREATIONAL NEEDS: TO SATISFY THE RECREATIONAL NEEDS OF THE
CITIZENS OF THE STATE AND VISITORS AND, WHERE APPROPRIATE, TO PROVIDE FOR
THE SITING OF NECESSARY RECREATIONAL FACILITIES INCLUDING DESTINATION
RESORTS.
FINDING: The proposal does not impact Goal 8 Recreation.
GOAL 9 - ECONOMIC DEVELOPMENT: TO PROVIDE ADEQUATE OPPORTUNITIES
THROUGHOUT THE STATE FOR A VARIETY OF ECONOMIC ACTIVITIES VITAL TO THE
HEALTH, WELFARE AND PROSPERITY OF OREGON’S CITIZENS.
FINDING: The proposed Amendments do not impact Goal 9.
GOAL 10 - HOUSING: TO PROVIDE FOR THE HOUSING NEEDS OF CITIZENS OF THE
STATE.
FINDINGS: The proposed Amendment minimally affects portions of lands that may be available
for new residential development in the City of Brookings. The City has an adequate supply of
buildable residential, commercial and industrial land. The protection of the identified significant
wetlands will not impact the City’s ability to provide an adequate supply of developable land.
Therefore, the City concludes the proposed amendment does not substantially impact Goal 10.
GOAL 11 - PUBLIC FACILITIES AND SERVICES: TO PLAN AND DEVELOP A TIMELY,
ORDERLY AND EFFICIENT ARRANGEMENT OF PUBLIC FACILITIES AND SERVICES TO
SERVE AS A FRAMEWORK FOR URBAN AND RURAL DEVELOPMENT.
FINDINGS: The proposed Amendment is consistent with Goal 11 the protection of the naturally
occurring wetlands is consistent with the City’s Storm Drainage Master Plan, which recommends
the use of water quality features and green infrastructure.
GOAL 12 – TRANSPORTATION: TO PROVIDE AND ENCOURAGE A SAFE, CONVENIENT
AND ECONOMIC TRANSPORTATION SYSTEM.
FINDING: The proposed Amendments do not impact Goal 12.

GOAL 13 - ENERGY CONSERVATION: TO CONSERVE ENERGY.
FINDING: The proposed Amendments do not impact Goal 13.

Findings – Brookings Riparian Protection Overlay Zone Ordinance
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GOAL 14: URBANIZATION: TO PROVIDE FOR AN ORDERLY AND EFFICIENT TRANSITION
FROM RURAL TO URBAN USE.
FINDING: The proposed Amendments do not impact Goal 14.
GOAL 16: ESTUARINE RESOURCES
FINDING: The proposed Amendments are consistent with and directly promote Goal 16 by adding
protections to the Chetco River and its Estuary.

GOAL 17: COASTAL SHORELANDS
FINDING: The proposed Amendments are consistent with and directly promote Goal 17 by adding
protections to the riparian corridors within the City of Brookings – all of which terminate in the
Pacific Ocean in or near Brookings.
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Exhibit B
RIPARIAN PROTECTION OVERLAY (RP) –

I.

Purpose
The purpose of this ordinance is to protect and restore select water bodies in the City of
Brookings and their associated riparian areas, thereby protecting and restoring the
hydrologic, ecological and water quality functions these areas provide. Specifically, this
ordinance is intended to protect habitat for fish and other aquatic life, protect habitat for
wildlife, protect water quality for human uses and for aquatic life, control erosion and limit
sedimentation, and reduce the effects of flooding. This ordinance attempts to meet these
goals by excluding structures from areas adjacent to significant (fish-bearing) lakes and
streams, and their associated wetlands, and by prohibiting vegetation removal or other
alterations in those areas.

II.

Definitions
Bankfull Stage: The two-year recurrence interval flood elevation.
Bioengineering: A method of erosion control and landscape restoration using live plants,
such as willows.
Building Envelope: The land area, outside of all required setbacks, which is available for
construction of a primary structure on a particular property.
Delineation: An analysis of a resource by a qualified professional that determines its
boundary according to an approved methodology.
Excavation: Removal of organic or inorganic material (e.g. soil, sand, Sediment, muck) by
human action.
Fill: Deposition of organic or inorganic material (e.g. soil, sand, sediment, muck, debris) by
human action.
Fish Use: means inhabited at any time of the year by anadromous or game fish species or
fish that are listed as threatened or endangered species under the federal or state
endangered species acts. Fish use is determined through a combination of Oregon
Department of Fish and Wildlife data and Oregon Department of Forestry Stream
Classification maps.
Impervious surface: Any material which reduces or prevents absorption of storm water
into previously undeveloped land.
Lawn: Grass or similar materials maintained as a ground cover of less than 6 inches in
height, and generally managed to restrict the growth of shrubs and trees that inhibit the
growth of grasses and forbs. For purposes of this ordinance, lawn is not considered native
vegetation regardless of the species used.
1

Mitigation: A means of compensating for impacts to a riparian corridor including:
restoration, creation, or enhancement. Some examples of riparian impact mitigation actions
are replanting trees, removal of nuisance plants, and restoring streamside vegetation
where it is disturbed or were it has been degraded due to past practices.
Native Vegetation: Plants identified as naturally occurring and historically found within the
City of Reedsport.
Natural Resource Enhancement: A modification of a natural resource to improve its
quality.
Non-conforming: A structure or use that does not conform to the standards of this
ordinance but has been in continuous existence from prior to the date of adoption of this
ordinance up to the present. Non-conforming uses are not considered violations and are
generally allowed to continue, although expansion, re-construction, or substantial
improvements are regulated.
Net Loss: means a permanent loss of riparian functions provided by riparian structure and
vegetation that results from a development action despite mitigation measures having been
taken.
Off-Site Mitigation: Mitigation undertaken on a lot or parcel adjacent to or distant from the
lot or parcel affected by a development action.
On-Site Mitigation: Mitigation undertaken within the lot or parcel affected by a
development action.
Ordinary high water level: shall be regarded as the 2-year recurrent flood elevation.
Qualified Professional: An individual who has proven expertise and vocational
experience in a given natural resource field. A qualified professional conducting a wetland
delineation must have the delineation approved by the Oregon Division of State Lands.
Riparian area: The area adjacent to a river, lake, or stream, consisting of the area of
transition from an aquatic ecosystem to a terrestrial ecosystem.
Riparian corridor: A resource that includes the water areas, fish habitat, riparian areas,
and adjacent wetland and upland areas that serve to protect water quality and the habitat
functions of the water body.
Riparian corridor (significant): A fish-bearing riparian resource, as defined by Goal 5,
that includes the water areas, fish habitat, riparian areas, and adjacent wetland and upland
areas that serve to protect water quality and the habitat functions of the water body.
Shrubs: Woody vegetation usually greater than 3 feet but less then 20 feet tall, including
multi-stemmed, bushy shrubs and small trees and saplings.

2

Stream: A channel such as a river or creek that carries flowing surface water, including
perennial streams and intermittent streams with defined channels, and excluding manmade irrigation and drainage channels.
Structure: A building or other major improvement that is built, constructed or installed, not
including minor improvements, such as fences, utility poles, flagpoles, or irrigation system
components that are not customarily regulated through zoning ordinances.
Substantial Improvement: Any repair, reconstruction, or improvement of a structure, the
cost of which equals or exceeds 50 percent of the market value of the structure either:
(a) Before the improvement or repair is started, or if the structure has been
damaged and is being restored, before the damage occurred.
(b) For the purposes of this definition “substantial improvement” is considered to
occur when the first alteration of any wall, ceiling, floor, or other structural part
of the building commences, whether or not that alteration affects the external
dimensions of the structure.
The term does not, however, include either:
(c) Any project for improvement of a structure to comply with existing state or local
health, sanitary, or safety code specifications which are solely necessary to
assure safe living conditions, or
(d) Any alteration of a structure listed on the National Register of Historic Places or
a State Inventory of Historic Places.
Top of Bank: A distinct break in slope between the stream bottom and the surrounding
terrain which corresponds with the bankfull stage (the two-year recurrence interval flood
elevation) of the stream.

Source: Urban Riparian Inventory and Assessment Guide. Oregon Division of State Lands 1998

State and Federal Natural Resource Agency: Oregon Division of State Lands, Oregon
Department of Fish and Wildlife, U.S. Army Corps of Engineers, U.S. Department of
3

Agriculture Natural Resources Conservation Service, U.S. Fish and Wildlife Service, U.S.
Environmental Protection Agency, and Department of Environmental Quality.
Trees: A woody plant 5 inches or greater in diameter at breast height and 20 feet or taller.
Water dependent: A use or activity which can be carried out only on, in, or adjacent to
water areas because the use requires access to the water body for water-borne
transportation, recreate on, energy production, or source of water.
Water related: Uses which are not directly dependent upon access to a water body, but
which provide goods or services that are directly associated with water-dependent land or
waterway use, and which, if not located adjacent to water, would result in a public loss of
quality in the goods or services offered. Except as necessary for water-dependent or waterrelated uses or facilities, residences, parking lots, spoil and dump sites, roads and
highways, restaurants, businesses, factories, and trailer parks are not generally considered
dependent on or related to water location needs.
Wetland: Those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Based on the above definition, three major factors characterize a wetland: hydrology,
substrate, and biota.
Wetland Boundary: The edges of a wetland as delineated by a qualified professional.

III.

Applicability
(A).

Affected Property
The procedures and requirements of the Riparian Protection (RP) Overlay Zone:
(a) apply to any parcel designated as containing any portion of a riparian corridor as
mapped in the City of Brookings Riparian Protection Overlay Zone Map;
(b) apply in addition to the standards of the property's underlying zone;
(c) supersede the property's underlying zone where the underlying zone does not
provide the level of resource protection afforded by the RP Overlay Zone.

IV.

Riparian Corridors (Based on Goal 5 safe harbor inventory.)
The inventory of riparian corridors depicted on the Riparian Protection Overlay Zone Map
specifies which streams and lakes are significant (fish-bearing). Based on the classification
contained in this inventory, the following riparian corridor shall be established:
(A) Along all fish-bearing lakes, and fish-bearing streams with average annual stream flow
less than 1,000 cfs, the riparian corridor shall extend 50 feet from the top of bank.
4












Lone Ranch Creek
Duley Creek
Ram Creek
Taylor Creek
Macklyn Creek

Shy Creek
Harris Creek
Eiler Creek
Ransom Creek

(B) Along all streams with average annual stream flow greater than 1,000 cubic feet per
second (cfs) the riparian corridor shall extend 75 feet upland from the top of each
bank.


The Chetco River

(C) The measurement of distance to the riparian corridor boundary shall be from the top of
bank. In areas where the top of the bank cannot be clearly determined, the riparian
corridor boundary shall be measured from the ordinary high water level.
VI

Activities Within the Riparian Corridor
(A) The permanent alteration of the riparian corridor by grading or by the placement of
structures or impervious surfaces is prohibited, except for the following uses, provided
they are designed to minimize intrusion into mapped riparian corridors, and no other
options or locations are feasible:
(1)

Streets, roads, and paths;
Public or private streets, driveways, or paths may be placed within a riparian
corridor to access development activities if it is shown to the satisfaction of the
reviewing authority that no other practicable method of access exists. If allowed,
the following standards shall apply:
i.

To achieve minimum intrusion into the riparian corridor, design roads,
driveways, and paths to be the minimum width necessary to allow for safe
passage of vehicles and/or pedestrians consistent with the [Cite
appropriate local standards for road and path construction];

ii.

Bridges, arched culverts, or box culverts with a natural bottom shall be
used for crossing of a riparian corridor. The lower lip of any culvert must
meet the channel bed at or below grade. The number of channel crossings
shall be minimized through use of shared access for abutting lots and
access through easements for adjacent lots;

iii.

Consider site plan elements that could facilitate access to potential new
building sites and help reduce the need for subsequent encroachments
into the riparian corridor. (A statement by the applicant that such elements
have been considered shall satisfy this provision);

iv.

During construction, no stockpiling of fill materials, parking, or storage of
equipment shall be allowed within the riparian corridor;
5

V.

(2)

Erosion control measures, such as mulching, straw waddles, silt fences
and biofilter bags, shall be used to reduce the likelihood of sediment and
untreated stormwater entering surface water. [If local government has
standards for erosion prevention and sediment control, replace this
statement with one that coordinates with those standards.]

Drainage facilities, utilities, and irrigation pumps;
Public and private utilities or drainage facilities may be placed within a Riparian
corridor if it is shown to the satisfaction of the reviewing authority that no other
practicable alternative exists. If allowed the following standards shall apply:
i.

The corridor necessary to construct utilities shall be the minimum width
practical to minimize intrusion into the riparian corridor. Removal of trees
and native vegetation shall be avoided unless absolutely necessary. The
existing grade of the land shall be restored after construction. Native
vegetation shall be used to restore the vegetative character of the
construction corridor;

ii.

No stockpiling of fill materials, parking, or storage of equipment shall be
allowed within the Riparian corridor.

(3)

Water-related and water-dependent uses, except within the designated coastal
shorelands boundary where alterations may be allowed only for water-dependent
uses

(4)

Replacement of existing structures with structures in the same location that do
not disturb additional surface area;

(5)

Non-conforming uses existing fully or partially within the riparian corridor may be
expanded, provided the expansion does not occur within the significant riparian
corridor. Substantial improvement of a non-conforming structure in the riparian
corridor shall comply with the standards of this ordinance.

(6)

Shoreline stabilization and flood control structures that legally existed on the
effective date of this ordinance may be maintained. Any expansion of existing
structures or development of new structures shall be evaluated by the Director
and appropriate state natural resource agency staff. Such alteration of the
significant riparian corridor shall be approved only if less-invasive or nonstructural methods will not adequately meet the stabilization or flood control
needs.

(B) Removal of vegetation is prohibited, except for:
(1)

Removal of non-native vegetation and replacement with native plant species.
The replacement vegetation shall cover, at a minimum, the area from which
vegetation was removed, and shall maintain or exceed the density of the
removed vegetation.

(2)

Removal of vegetation necessary for the development of approved water-related
or water-dependents uses, except within the designated coastal shorelands
6

boundary where removal may be allowed for only water-dependent uses.
Vegetation removal shall be kept to the minimum necessary to allow the waterdependent or water-related use.”
(3)

Trees in danger of falling [as determined by a certified arborist] and thereby
posing a hazard to life or property may be felled, following consultation and
approval from the Director. The Director may require these trees, once felled, to
be left in place in the riparian corridor.

(4)

Existing lawn within the significant riparian corridor may be maintained, but not
expanded to further intrude into the resource.

(C) Exceptions: The following activities are not required to meet the standards of this
section.
(1)

Commercial forest practices regulated by the Oregon Forest Practices Act.

(2)

Temporary emergency procedures necessary for the safety or protection of
property.

(3)

Normal and accepted farming practices other than the construction of buildings,
structures, or paved roads.
All water-related and water-dependent uses as described respectively in Section
II of this Ordinance.

(4)

Note to planners on herbicide use in riparian areas – Local governments are not
allowed to regulate pesticide/herbicide use, but can provide information to improve
compliance with state and federal law See list of pesticides prohibited for use near
salmon bearing streams: http://www.pesticide.org/finalproductslist.pdf
VII. Alteration Requiring Mitigation
(A) Permanent alteration of the riparian corridor by placement of a structure or impervious
surface not provided for under Section IV may be allowed adjacent to streams with
over 1,000 cfs average annual flow and having a riparian corridor as established
under Section II of this ordinance under the following conditions
(1)

Placement of fill, impervious services (including structures), and removal of
vegetation shall be limited to the minimum amount necessary to accommodate
the use. Any vegetation removed in excess of this standard shall be non-native
species, and the proposal shall specify replacement of that vegetation with native
species.

(2)

The applicant shall provide sufficient information regarding the proposed
development, the impacts to resources in the riparian corridor, and mitigation
measures to allow the Director, in consultation with the Oregon Department of
Fish and Wildlife, to determine if the proposal will provide equal or better
protection of riparian resources within the designated corridor through, provision
of additional buffer along other portions of the reach, or enhancement and
restoration of degraded riparian resources within the designated corridor. This
information shall include at least a plot plan showing the top of bank, the extent
of development within the significant riparian corridor, uses that are proposed to
occur in association with the development, the extent of vegetation removal
7

proposed, characteristics of the existing vegetation (types, density), proposed
riparian enhancement or restoration measures, proposed alterations of
topography or drainage patterns, and existing uses on the property.

VIII.

(3)

Proposals for development activities within the riparian corridor permitted under
this section shall be subject to review by the Oregon Department of Fish and
Wildlife (ODFW), according to OAR 635-415, the Fish and Wildlife Habitat
Mitigation Policy. Proposed alterations of the riparian corridor shall result in at
least no net loss of riparian values or functions.

(4)

In no case shall a structure or impervious surface intrude more than 37.5 feet into
the riparian corridor as measured from the Riparian area boundary established
under Section II of this ordinance.

Agency Review
Decisions made by the City of Brookings under this ordinance do not supersede the
authority of the state or federal agencies which may regulate or have an interest in the
activity in question. It is the responsibility of the landowner to ensure that any other
necessary state or federal permits or clearances are obtained. In particular, state and
federal mitigation requirements for impacts associated with approved water-related or
water-dependent uses may still be required.

IX.

Natural Resource Enhancement
Enhancement of natural resources, such as riparian enhancement, in-channel habitat
improvements, non-native plant control, and similar projects which propose to improve or
maintain the quality of a riparian resource is encouraged; however, no enhancement
activity requiring the excavation or filling of material in a wetland shall be allowed unless
all applicable State and Federal wetland permits have been granted.

X.

Variance
In cases where the limitations on activities within the significant riparian corridor unduly
restricts the development of a lot or parcel legally created before the effective date of this
ordinance, a property owner may request a variance. Granting of a variance requires
findings that:
(A) The proposed development represents a reasonable and legal use of the lot or
parcel, considering the zoning;
(B) Strict adherence to the applicable standards of the Riparian Protection Overlay
would effectively preclude a use of the parcel that could be reasonably expected to
occur in similarly zoned parcels; and
(C) The property owner would be precluded a substantial property right enjoyed by the
majority of landowners in the vicinity.
(D) The variance is the minimum necessary to retain a use of the property.
8

(E) Granting the variance will not be materially detrimental to the public welfare or be
injurious to property or improvements in the neighborhood of the premises.
(F) The variance will be in general harmony with the intent and purpose of this
ordinance, and will not adversely affect any officially adopted comprehensive plan
provision.

XI.

Plan Amendment Option
Any owner of property affected by the Riparian Protection Overlay Zone within the Goal 5
planning area, as designated in the comprehensive plan, may apply for a quasi-judicial
comprehensive plan amendment. This amendment must be based on a specific
development proposal. A change in the boundary of the Riparian Protection Overlay Zone
or a change in the allowed uses within a given reach of the Riparian Protection Resource
must be adopted through a plan amendment process. To amend the program to protect
the riparian resource, which specifies uses allowed in the zone, the applicant shall
demonstrate that such an amendment is justified by completing an Environmental, Social,
Economic and Energy (ESEE) consequences analysis prepared in accordance with OAR
660-23-040. If the application is approved, then the revised inventory and/or the ESEE
analysis shall be incorporated by reference into the City of Brookings Comprehensive
Plan, and the City of Brookings Riparian Protection Overlay Zone Map.
Plan amendment applications shall adhere to the following requirements:
(A) The ESEE analysis must demonstrate to the ultimate satisfaction of the City of
Brookings City Council that the adverse ESEE consequences of not allowing the
conflicting use are sufficient to justify the loss, or partial loss, of the resource;
(B) The ESEE analysis must demonstrate why the use cannot be located on buildable
land outside of the riparian corridor and that no other sites within the City of
Brookings that can meet the specific needs of the proposed use;
(C) Proposed amendments to the riparian corridor inventory and shall be prepared by a
qualified professional experienced in the execution of such inventories, with review
by ODFW and DLCD;
(D) ESEE analyses shall be prepared by a qualified professional experienced in the
preparation of Goal 5 ESEE analyses, with review by DLCD.
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This is to notify you that the City of Brookings has proposed a land use regulation that may
affect the permissible uses of your property and other properties.

The public is invited to attend and testify at a Brookings Planning
Commission hearing for a Riparian Protection Ordinance.
The City of Brookings has been working on updating its land use regulations for areas
adjacent to and containing riparian areas (waterways). The ordinance proposed is
consistent with Oregon’s Statewide Planning Goal 5, which addresses the natural
resources that provide critical functions promoting the health of land, water and wildlife
in Oregon communities. The City of Brookings utilized the Oregon Department of
Conservation and Development’s “safe harbor” mechanism for developing its riparian
area inventory (map) and protections. “Safe harbor” refers to clear and objective
guidelines provided by the State that assure the City that its ordinance is legally
defensible (giving the City “safe harbor” through the adoption process). The safe
harbor calls for all City of Brookings waterways, which are mapped by federal agencies
as “fish bearing,” to be designated as “riparian corridors” as follows:

50 feet from Top-of-Bank for streams <1,000 cubic feet per second:
Parts of Macklyn Creek, Lone Ranch Creek, Duley Creek, Ram Creek,
Taylor Creek, Shy Creek, Harris Creek, Eiler Creek, Ransom Creek
75 feet from Top-of-Bank for streams >1,000 cubic feet per second:
Chetco River
The safe harbors also dictate the protections that apply to the identified riparian
corridors (within city limits). To review these provisions, individuals can obtain a copy
of the ordinance at Brookings City Hall or download it from the City’s website at:
https://www.brookings.or.us/DocumentCenter/View/1265

*Note: All existing legal structures and impacted areas are exempt from the restrictions
as defined in the ordinance. Protections will primarily apply to future development.
You are receiving this notice because you own property in Brookings that is adjacent to,
or near, one of the proposed riparian corridors. Below, this notice notes that the
proposed ordinance may affect the value of your property. This language is included as
a legal requirement of Measure 56, and is not intended to imply that adoption of the
ordinance will inevitably change the value of your, or anyone else’s, property.
A map of the proposed Riparian Corridors is included on the reverse side of this notice
for your reference.

Planning Commission Public Hearing Information

Date: November 6th, 2018
Time: 7:00 pm
Place: Council Chambers of Brookings City Hall, 898 Elk Drive, Brookings, OR 97415
Questions: Jacob Callister, Planning Contractor, (541) 682-4114, jcallister@lcog.org
The City of Brookings has determined that adoption of this ordinance may affect the permissible
uses of your property, and other properties in the newly created overlay zone, and may change
the value of your property.
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*DRAFT*
CITY OF Brookings
ORDINANCE NO. 18-O-775
AN ORDINANCE AMENDING CHAPTER 17.98 FLOOD DAMAGE PREVENTION OF THE
BROOKINGS DEVELOPMENTS CODE TO ALIGN WITH CURRENT FEDERAL EMERGENCY
MANAGEMENT AGENCY (FEMA) AND DEPARTMENT OF LAND CONSERVATION AND
DEVELOPMENT (DLCD) FLOOD MANAGEMENT REGULATIONS
WHEREAS, the City of Brookings City Council, through enactment of Ordinance 18-O-775, has
adopted Amendments to the Flood Damage Prevention Chapter of the Land Development Code
(Exhibit B).
WHEREAS, the City of Brookings Planning Commission reviewed the proposal on
November 6th, 2018, at a Public Hearing, and recommended approval of the proposed
Development Code; and
WHEREAS, evidence exists within the record (Exhibit A) indicating that the proposal
meets the requirements of the City of Brookings Comprehensive Plan and the requirements of
applicable state and local law, including consistency with Oregon’s Statewide Planning Goals;
and
WHEREAS, the City of Brookings City Council has conducted a public hearing on
November __ and is now ready to take action;
NOW THEREFORE THE CITY OF BROOKINGS ORDAINS AS FOLLOWS:
Section 1. The City of Brookings City Council adopts the Code Amendment, as set forth in
Exhibits B and C within Chapter 17.98 “Flood Damage Protection” of the Brookings Land
Development Code.
Section 2. The City of Brookings City Council adopts the Findings of Fact, attached as Exhibit A,
which include findings addressing the consistency of the proposed amendments with the City of
Brookings Comprehensive Plan and Oregon’s Statewide Planning Goals.
Section 3. Severability. If any phrase, clause, or part of this Ordinance is found to be invalid by
a court of competent jurisdiction, the remaining phrases, clauses, and parts shall remain in full
force and effect.
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Passed by the City Council this _________ day of ________________________, 20 18.

Signed by the Mayor this ________ day of _______________________, 2018.

ATTEST:

___________________________________
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Exhibit “A”
FINDINGS IN SUPPORT OF ADOPTING ORDINANCE THAT AMENDS CHAPTER
17.98 - FLOOD DAMAGE PREVENTION OF THE BROOKINGS DEVELOPMENTS
CODE TO ALIGN WITH FEDERAL EMERGENCY MANAGEMENT AGENCY
(FEMA) AND DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
(DLCD) FLOOD MANAGEMENT REGULATIONS
The proposed Ordinance to the City of Brookings Land Development Code (Title 17), amend current
language to align with recommendations provided by FEMA and DLCD for flood management
regulations. The proposed amendments are in conformance with the following Statewide Planning Goals
and Comprehensive Plan Policies:

CONSISTENCY WITH CITY OF BROOKINGS COMPREHENSIVE PLAN
GOAL 2 LAND USE PLANNING
Policy 1: The City will make all reasonable efforts to publicize planning issues and meetings where
these issues will be discussed and decided upon.
Policy 3: In instances where public hearings are required, relative to this Plan, the Planning
Commission and City Council will follow procedures established in the City’s Zoning
Ordinance. These bodies are responsible for considering the effects of a decision on the
entire community and should not be swayed unduly by persons testifying for or against a
particular course of action, but must place this input into its proper perspective and base
the final decision on all information provided to them.
FINDINGS: The proposal is consistent with these criteria insofar as the City of Brookings has had
the timing and opportunity to address the proposed changes from the Federal Emergency
Management Agency. The hearings for the ordinance have been noticed consistent with local
standards. The required Measure 56 notice was sent but not with the 20-day minimum required of
Measure 56. This was due to the delay in FEMA feedback, not staff’s delay. The deadline was also
forced due to FEMA’s legitimate threat of Suspension of the City of Brookings NFIP eligibility.
This would leave hundreds of properties in Brookings without flood insurance.
Staff have noted that. Although the regulations proposed by FEMA are new to the Brookings Flood
Damage Prevention Code, they are not purely or technically “new.” The most notable changes, the
addition of standards for the new “Coastal High Hazard Standards” are currently in Federal rules
at 44 CFR (e)(1) to (9) AND in the State Residential Specialty Code R322.3 (R322.3 -R322.3.7). The
City of Brookings’ municipal code, Title 15, Section 15.05.010 “Adoption of codes” states that the
city adopts by reference the State of Oregon building codes and administrative rules which
implement these codes. Technically this means that properties “impacted” by the proposed new
language have already been subject to the proposed standards (via higher jurisdictional authority).
This suggests that the Measure 56 standard is arguably not triggered.

Staff determined to provide the notice to property owners in any case as a safety and courtesy
measure. Mailed notice was therefore provided to all property owners with in the last week of
October, 2018.

GOAL 7 AREAS SUBJECT TO NATURAL DISASTERS AND HAZARDS
Policy 1: When development is located in areas of known natural hazards, the density or intensity of
the development shall be limited by the degree of the natural hazard.
Policy 2: When development is planned in areas of identified hazards the developer will be require
to show that property development will not be endangered by the hazard and that
appropriate safeguards will be taken.
Policy 3: The City will participate in the National Flood Insurance Program as well as consider
methods to control streambanks erosion. Additional measures will include utilization of the
authority of the building inspector to require a soils report and foundation design to
safeguard construction in areas of questionable geologic hazards.
Policy 4: The City will continue to enforce the provisions of the State of Oregon Building Codes,
which require design and construction parameters on the Southern Oregon Coast to meet
the highest level of seismic potential in the State of Oregon.
FINDINGS: The recommended changes to Chapter 17.98 are intended to comply and keep the
City of Brookings in compliance with Goal 7 as identified in the Brookings Comprehensive Plan.

GOAL 10 HOUSING
Policy 1: City shall not unduly restrict land development thereby artificially inflating the cost of both
new and existing housing, but rather provide land in suitable quantities and encourage the
construction of new residential units to meet increased demand.
Policy 4: City shall, through mapping and other means, provide, where known, general information
relative to site development suitability.
FINDINGS: The recommended amendments to Chapter 17.98 already exist in the form of federal
and state building code. Any possible inflating of costs related to new and existing housing due to
compliance with Chapter 17.98 is in the interest of public safety, and continued eligibility for
FEMA sponsored flood insurance.

Findings – Flood Damage Prevention Amendments
November 2018
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CONSISTENCY WITH STATEWIDE PLANNING GOALS
GOAL 1: CITIZEN INVOLVEMENT: TO DEVELOP A CITIZEN INVOLVEMENT PROGRAM THAT INSURES THE
OPPORTUNITY FOR CITIZENS TO BE INVOLVED IN ALL PHASES OF THE PLANNING PROCESS.

FINDINGS: The proposal is consistent with these criteria insofar as the City of Brookings has had
the timing and opportunity to address the proposed changes from the Federal Emergency
Management Agency. The hearings for the ordinance have been noticed consistent with local
standards. The required Measure 56 notice was sent but not with the 20-day minimum required of
Measure 56. This was due to the delay in FEMA feedback, not staff’s delay. The deadline was also
forced due to FEMA’s legitimate threat of Suspension of the City of Brookings NFIP eligibility.
This would leave hundreds of properties in Brookings without flood insurance.
Staff have noted that. Although the regulations proposed by FEMA are new to the Brookings Flood
Damage Prevention Code, they are not purely or technically “new.” The most notable changes, the
addition of standards for the new “Coastal High Hazard Standards” are currently in Federal rules
at 44 CFR (e)(1) to (9) AND in the State Residential Specialty Code R322.3 (R322.3 -R322.3.7). The
City of Brookings’ municipal code, Title 15, Section 15.05.010 “Adoption of codes” states that the
city adopts by reference the State of Oregon building codes and administrative rules which
implement these codes. Technically this means that properties “impacted” by the proposed new
language have already been subject to the proposed standards (via higher jurisdictional authority).
This suggests that the Measure 56 standard is arguably not triggered.

GOAL 2: LAND USE PLANNING: TO ESTABLISH A LAND USE PLANNING PROCESS AND POLICY
FRAMEWORK AS A BASIS FOR ALL DECISIONS AND ACTIONS RELATED TO THE USE OF LAND AND TO
ASSURE AN ADEQUATE FACTUAL BASE FOR SUCH DECISIONS AND ACTIONS.

FINDINGS: The proposed Amendment is consistent with Goal 2 because the Amendment followed
the land use planning process established by the existing Comprehensive Plan, Development Code
and State Statute as possible.

GOAL 7 - AREAS SUBJECT TO NATURAL DISASTERS AND HAZARDS: TO PROTECT LIFE
AND PROPERTY FROM NATURAL DISASTERS AND HAZARDS.
FINDINGS: The proposal is consistent with Goal 7 because the policies protecting riparian areas
(and associated wetlands) improve flood storage capacity and limit development near stream banks
and other areas of potential flooding.
GOAL 8 - RECREATIONAL NEEDS: TO SATISFY THE RECREATIONAL NEEDS OF THE
CITIZENS OF THE STATE AND VISITORS AND, WHERE APPROPRIATE, TO PROVIDE FOR
THE SITING OF NECESSARY RECREATIONAL FACILITIES INCLUDING DESTINATION
RESORTS.
FINDING: The proposal does not significantly impact Goal 8 Recreation. Preservation of federal
flood insurance is paramount in supporting recreational facilities including destination resorts.

Findings – Flood Damage Prevention Amendments
November 2018
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GOAL 9 - ECONOMIC DEVELOPMENT: TO PROVIDE ADEQUATE OPPORTUNITIES
THROUGHOUT THE STATE FOR A VARIETY OF ECONOMIC ACTIVITIES VITAL TO THE
HEALTH, WELFARE AND PROSPERITY OF OREGON’S CITIZENS.
FINDING: The proposed Amendments do not impact Goal 9.
GOAL 10 - HOUSING: TO PROVIDE FOR THE HOUSING NEEDS OF CITIZENS OF THE
STATE.
FINDINGS: The proposed Amendment minimally affects portions of lands that may be available
for new residential development in the City of Brookings. The City has an adequate supply of
buildable residential. The City concludes the proposed amendment does not substantially impact
Goal 10.
GOAL 11 - PUBLIC FACILITIES AND SERVICES: TO PLAN AND DEVELOP A TIMELY,
ORDERLY AND EFFICIENT ARRANGEMENT OF PUBLIC FACILITIES AND SERVICES TO
SERVE AS A FRAMEWORK FOR URBAN AND RURAL DEVELOPMENT.
FINDINGS: The proposed Amendment is consistent with Goal 11 the protection of the naturally
occurring wetlands is consistent with the City’s Storm Drainage Master Plan, which recommends
the use of water quality features and green infrastructure.
GOAL 12 – TRANSPORTATION: TO PROVIDE AND ENCOURAGE A SAFE, CONVENIENT
AND ECONOMIC TRANSPORTATION SYSTEM.
FINDING: The proposed Amendments do not impact Goal 12.

GOAL 13 - ENERGY CONSERVATION: TO CONSERVE ENERGY.
FINDING: The proposed Amendments do not impact Goal 13.

GOAL 14: URBANIZATION: TO PROVIDE FOR AN ORDERLY AND EFFICIENT TRANSITION
FROM RURAL TO URBAN USE.
FINDING: The proposed Amendments do not impact Goal 14.

GOAL 16: ESTUARINE RESOURCES
FINDING: The proposed Amendments are consistent with and directly promote Goal 16 by adding
protections to the Chetco River and its Estuary.

GOAL 17: COASTAL SHORELANDS
FINDING: The proposed Amendments are consistent with and directly promote Goal 17 by adding
protections to the coastal shorelands within the City of Brookings – all of which terminate in the
Pacific Ocean in or near Brookings.
Findings – Flood Damage Prevention Amendments
November 2018
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Exhibit B
CITY OF BROOKINGS FLOOD DAMAGE PREVENTION CODE UPDATES (PROPOSED BY FEMA AND DLCD)
Code
Section

Current Code Language or Description

Amendments

CHAPTER 17.98 FLOOD DAMAGE PREVENTION
17.98.050
Definitions

“Area of special flood hazard” means the land in the
floodplain within a community subject to a one percent
or greater chance of flooding in any given year.
Designation on maps always includes the letter A.

“Area of special flood hazard” means the land in the floodplain within a
community subject to a one percent or greater chance of flooding in any
given year. Designation on maps always includes the letter A.
Area of special flood hazard is the land in the flood plain within a
community subject to a 1 percent or greater chance of flooding in any
given year. The area may be designated as Zone A on the FHBM. After
detailed ratemaking has been completed in preparation for publication
of the flood insurance rate map, Zone A usually is refined into Zones A,
AO, AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO
or V1-30, VE, or V. For purposes of these regulations, the term “special
flood hazard area” is synonymous in meaning with the phrase “area of
special flood hazard.”

“Base Flood” means the flood having a one percent of
being equaled or exceeded in any given year. Also
referred to as the “100-year flood.” Designation on maps
always includes the letter A.

“Base Flood” means the flood having a one percent of being equaled or
exceeded in any given year. Also referred to as the “100-year flood.”
Designation on maps always includes the letter A.
Base flood means the flood having a one percent chance of being
equaled or exceeded in any given year.

1

Code
Section

Current Code Language or Description
“Flood” or “Flooding” means a general and temporary
condition of partial or complete inundation of normally
dry land areas from:
1. The overflow of inland or tidal water; and/or
2. The unusual and rapid accumulation of runoff of
surface waters from any source.

Amendments
“Flood” or “Flooding” means a general and temporary condition of
partial or complete inundation of normally dry land areas from:
1. The overflow of inland or tidal water; and/or
2. The unusual and rapid accumulation of runoff of surface waters from
any source.
Flood or flooding means:
A. A general and temporary condition of partial or complete inundation
of normally dry land areas from:
(1) The overflow of inland or tidal waters.
(2) The unusual and rapid accumulation or runoff of surface waters
from any source.
(3) Mudslides (i.e., mudflows) which are proximately caused by flooding
as defined in paragraph (a) (2) of this definition and are akin to a river of
liquid and flowing mud on the surface of normally dry land areas, as
when earth is carried by a current of water and deposited along the
path of the current.
B. The collapse of subsidence of land along the shore of a lake or other
body of water as a result of erosion or undermining caused by waves or
currents of water exceeding anticipated cyclical levels or suddenly
caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature,
such as flash flood or an abnormal tidal surge, or by some similarly
unusual and unforeseeable event which results in flooding as defined in
paragraph (a) (1) of this definition.

“Flood Insurance Rate Map (FIRM)” means the official
map on which the Federal Insurance Administration has
delineated both the areas of special flood hazard and the
risk premium zones applicable to the community.

“Flood Insurance Rate Map (FIRM)” means the official map on which
the Federal Insurance Administration has delineated both the areas of
special flood hazard and the risk premium zones applicable to the
community.

2

Code
Section

Current Code Language or Description

Amendments

Flood Insurance Rate Map (FIRM) means an official map of a
community, on which the Administration has delineated both the
special hazard areas and the risk premium zones applicable to the
community.
”Flood Insurance Study” means the official report
provided by the Federal Insurance Administration that
includes flood profiles, the flood boundary-floodway
map, and the water surface elevation of the base flood.

‘Flood Insurance Study” means the official report provided by the
Federal Insurance Administration that includes flood profiles, the flood
boundary-floodway map, and the water surface elevation of the base
flood.

Section 59.1 says “flood insurance study” – see flood
elevation study.

Flood elevation study means an examination, evaluation and
determination of flood hazards and, if appropriate, corresponding
water surface elevations or an examination, evaluation and
determination of mudslide (i.e., mudflow) and/or flood-related erosion
hazards.

“Manufactured home” means a structure, transportable
in one or more sections, which is built on a permanent
chassis and is designed for use with or without a
permanent foundation when connected to the required
utilities. The term “manufactured home” does not
include a “recreational vehicle.”

“Manufactured home dwelling” means a structure, transportable in
one or more sections, which is built on a permanent chassis and is
designed for use with or without a permanent foundation when
connected to the required utilities. The term “manufactured home
dwelling” does not include a “recreational vehicle.”

*Existing definition and NFIP definition are the same
with the exception of using “dwelling” versus “home”
“Manufactured home park or subdivision” means a
parcel (or contiguous parcels) of land divided into two or
more manufactured home lots for rent or sale.

“Manufactured home dwelling park or subdivision” means a parcel (or
contiguous parcels) of land divided into two or more manufactured
home lots for rent or sale.
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Code
Section

Current Code Language or Description
“New construction” means structures for which the
“start of construction” commenced on or after the
effective date of the ordinance codified in the chapter.

Amendments
“New construction” means structures for which the “start of
construction” commenced on or after the effective date of the
ordinance codified in the chapter.
New construction means, for the purposes of determining insurance
rates, structures for which the “start of construction” commenced on or
after the effective date of an initial FIRM or after December 31, 1974,
whichever is later, and includes any subsequent improvements to such
structures. For floodplain management purposes, new construction
means structures for which the start of construction commenced on or
after the effective date of a floodplain management regulation adopted
by a community and includes any subsequent improvements to such
structures.

“start of construction” includes substantial
improvements, and means the date the building permit
was issued, provided the actual start of construction,
repair, reconstruction, placement or other improvement
was within 180 days of the permit date. The “actual
start” means either the first placement of permanent
construction of a structure on a site, such as the pouring
of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage
of excavation; or the placement of a manufactured home
on a foundation. Permanent construction does not
include land preparation, such as clearing, grading and
filling; nor does it include the installation of street and/or
walkways; nor does it include excavation for a basement,
footings, piers, or foundations or the erection of
temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the

“start of construction” (for other than new construction or substantial
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348))
includes substantial improvements, and means the date the building
permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition placement, or other
improvement was within 180 days of the permit date. The “actual
start” means either the first placement of permanent construction of a
structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond
the stage of excavation; or the placement of a manufactured home
dwelling on a foundation. Permanent construction does not include
land preparation, such as clearing, grading and filling; nor does it
include the installation of street and/or walkways; nor does it include
excavation for a basement, footings, piers, or foundations or the
erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied
as dwelling units or not part of the main structure. For a substantial
improvement, the “actual start of construction” means the first

4

Code
Section

Current Code Language or Description
main structure. For a substantial improvement, the
“actual start of construction” means the first alteration
of any wall, ceiling, floor, or other structural part of a
building, whether or not that alteration affects the
external dimensions of the building.

Amendments
alteration of any wall, ceiling, floor, or other structural part of a
building, whether or not that alteration affects the external dimensions
of the building.

“Structure” means a walled and roofed building including “Structure” means, for floodplain management purposes, a walled and
a gas or liquid storage tank that is principally above
roofed building, including a gas or liquid storage tank that is principally
ground.
above ground, as well as a manufactured dwelling. Structure, for
insurance purposes, means:
(1) A building with two or more outside rigid walls and a fully secured
roof, that is affixed to a permanent site;
(2) A manufactured dwelling (“ a manufactured dwelling,” also known
as a mobile home, is a structure: built on a permanent chassis,
transported to its site in one or more sections, and affixed to a
permanent foundation); or
(3) A travel trailer without wheels, built on a chassis and affixed to a
permanent foundation, that is regulated under the community’s
floodplain management and building ordinances or laws.
For the latter purpose, “structure” does not mean a recreational vehicle
or a park trailer or other similar vehicle, except as described in
paragraph (3) of this definition, or a gas or liquid storage tank.
“Substantial improvement” means any repair,
reconstruction, or improvement of a structure, the cost of
which equals or exceeds 50 percent of the market value
of the structure either:
1. Before the improvement or repair is started; or
2. If the structure has been damaged and is being
restored, before the damage occurred. For the purposes
of this definition “substantial improvement” is
considered to occur when the first alteration of any wall,
ceiling, floor or other structural part of the building

“Substantial improvement” means any repair, reconstruction,
rehabilitation, addition or other improvement of a structure, the cost of
which equals or exceeds 50 percent of the market value of the
structure before the “start of construction” of the improvement. This
term includes structures which incurred “substantial damage”,
regardless of the actual repair work performed. The term does not,
however, include either:
(1) Any project for improvement of a structure to correct existing
violations of state or local health, sanitary, or safety code specifications
which have been identified by the local code enforcement official and

5

Code
Section

17.98.070 Basis for
establishing the
areas of special
flood hazard.

Current Code Language or Description

Amendments

commences, whether or not that alteration affects the
external dimensions of the structure.

which are the minimum necessary to assure safe living conditions or
(2) Any alteration of a “historic structure”, provided that the alteration
will not preclude the structure’s continued designation as a “historic
structure”.
1. Before the improvement or repair is started; or
2. If the structure has been damaged and is being restored, before the
damage occurred. For the purposes of this definition “substantial
improvement” is considered to occur when the first alteration of any
wall, ceiling, floor or other structural part of the building commences,
whether or not that alteration affects the external dimensions of the
structure.

“Variance” means a grant of relief from the
requirements of this chapter which permits construction
in a manner that would otherwise be prohibited by this
chapter.

“Variance” means a grant of relief by a community from the terms of a
flood plain management regulation. Requirements of this chapter
which permits construction in a manner that would otherwise be
prohibited by this chapter.

The areas of special flood hazard identified by the
Federal Insurance Administration in a scientific and
engineered report titled “The Flood Insurance Study for
Curry County and Incorporated Areas,” dated September
25, 2009, with accompanying Flood Insurance Maps are
hereby adopted by reference and declared to be a part of
this chapter. The Flood Insurance Study is on file at 89 Elk
Drive. The best available information for flood hazard
identification as outlined in BMC 17.98.170 shall be the
basis for regulation until a new FIRM is issued which
incorporates the data utilized under BMC 17.98.170.
[Ord. 15-O-743 § 3.]

The areas of special flood hazard identified by the Federal Insurance
Administration in a scientific and engineered report titled “The Flood
Insurance Study for Curry County and Incorporated Areas,” dated
November 16, 2018 September 25, 2009, with accompanying Flood
Insurance Maps are hereby adopted by reference and declared to be a
part of this chapter. The Flood Insurance Study is on file at 89 Elk Drive.
The best available information for flood hazard identification as
outlined in BMC 17.98.170 shall be the basis for regulation until a new
FIRM is issued which incorporates the data utilized under BMC
17.98.170. [Ord. 15-O-743 § 3.]

6

Code
Section

Current Code Language or Description

Amendments

17.98.210 Appeal
Board.

F. The building department shall maintain the records of
all appeal actions and report any variances to the
Federal Insurance Administration upon request. [Ord. 15O-743 § 3.]

F. The Floodplain Administrator building department shall maintain the
records of all appeal actions and report any variances to the Federal
Insurance Administration upon request. [Ord. 15-O-743 § 3.]

17.98.240 Specific
standards.

In all areas of special flood hazard where base flood
elevation data has been provided (Zones A1-30 and AE)
as set forth in BMC 17.98.070, Basis for establishing the
areas of special flood hazard, or 17.98.170, Use of other
base flood data (in A zones), the following provisions are
required:

In all areas of special flood hazard where base flood elevation data has
been provided (Zones A1-30 and AE) as set forth in BMC 17.98.070,
Basis for establishing the areas of special flood hazard, or 17.98.170,
Use of other base flood data (in A and V and VE zones), the following
provisions are required:

17.98.260
Floodways.

C. Projects for stream habitat restoration may be
permitted in the floodway provided:
1. The project qualifies for a Department of the Army,
Portland District, Regional General Permit for Stream
Habitat Restoration (NWP-2007-1023);and
2. A qualified professional ( a registered professional
engineer; or staff of NRCS; the county; or fisheries,
natural resources, or water resources agencies) has
provided a feasibility analysis and certification that the
project was designed to keep any rise in 100-year flood
levels as close to zero as practically possible given the
goals of the project; and
3. No structures would be impacted by a potential rise in
flood elevation; and
4. An agreement to monitor the project, correct
problems, and ensure that flood carrying capacity
remains unchanged is included as part of the local
approval. [Ord. 15-O-743 § 3.]

*Not NFIP Compliant*
C. Projects for stream habitat restoration may be permitted in the
floodway provided:
1. The project qualifies for a Department of the Army, Portland District,
Regional General Permit for Stream Habitat Restoration (NWP-20071023);and
2. A qualified professional ( a registered professional engineer; or staff
of NRCS; the county; or fisheries, natural resources, or water resources
agencies) has provided a feasibility analysis and certification that the
project was designed to keep any rise in 100-year flood levels as close
to zero as practically possible given the goals of the project; and
3. No structures would be impacted by a potential rise in flood
elevation; and
4. An agreement to monitor the project, correct problems, and ensure
that flood carrying capacity remains unchanged is included as part of
the local approval. [Ord. 15-O-743 § 3.]

7

Code
Section
17.98.270 Critical
Facility (Now
Coastal High
Hazard Standards)

Current Code Language or Description
17.98.270 Critical Facility

Amendments
17.98.270 Critical facility Coastal High Hazard Standards. Located within
areas of special flood hazard established in Section 17.98.060 and
17.98.070 are Coastal High Hazard Areas, designated as Zones VE, V, or
coastal A Zones. These areas have special flood hazards associated with
high velocity waters from surges and, therefore, in addition to meeting
all provisions in this ordinance and state building codes, the following
provisions shall also apply:
(A) All new construction and substantial improvements in Zones VE, V
(where base flood elevation data is available), and coastal A zones shall
be elevated on pilings and columns such that:
(1) The bottom of the lowest horizontal structural member of the
lowest floor (excluding the pilings or columns) is elevated a minimum of
one foot above the base flood level; and
(2) The pile or column foundation and structure attached thereto is
anchored to resist flotation, collapse and lateral movement due to the
effects of wind and water loads acting simultaneously on all building
components. Wind and water loading values shall each have a one
percent chance of being equaled or exceeded in any given year (100year mean recurrence interval);
(B) A registered professional engineer or architect shall develop or
review the structural design, specifications and plans for the
construction, and shall certify that the design and methods of
construction to be used are in accordance with accepted standards of
practice for meeting the provisions of A (1-2) of this Section.
(C) Obtain the elevation (in relation to mean sea level) of the bottom of
the lowest structural member of the lowest floor (excluding pilings and
columns) of all new and substantially improved structures and whether
or not such structures contain a basement. The local administrator
shall maintain a record of all such information.
(D) Provide that all new construction and substantial improvements
have the space below the lowest floor either free of obstruction or
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Code
Section

Current Code Language or Description

Amendments
constructed with non-supporting breakaway walls, open wood latticework, or insect screening intended to collapse under wind and water
loads without causing collapse, displacement, or other structural
damage to the elevated portion of the building or supporting
foundation system. For the purpose of this section, a breakaway wall
shall have a design safe loading resistance of not less than 10 and no
more than 20 pounds per square foot. Use of breakaway walls which
exceed a design safe loading resistance of 20 pounds per square foot
(either by design or when so required by local or State codes) may be
permitted only if a registered professional engineer or architect certifies
that the designs proposed meet the following conditions:
(1) Breakaway wall collapse shall result from water load less than that
which would occur during the base flood; and
(2) If breakaway walls are utilized, such enclosed space shall be
useable solely for parking of vehicles, building access, or storage. Such
space shall not be used for human habitation.
(E) Walls intended to break away under flood loads shall have flood
openings that meet or exceed the following criteria:
(1) A minimum of two openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to
flooding shall be provided.
(2) The bottom of all openings shall be no higher than one foot above
grade.
(3) If a building has more than one area enclosed by breakaway walls,
each area shall be equipped with sufficient flood openings.
(F) The elevated portion of the building and supporting foundation
system shall not be subject to collapse, displacement, or other
structural damage due to the effects of wind and water loads acting
simultaneously on all building components (structural and
nonstructural). Maximum wind and water loading values to be used in
this determination shall each have a one percent chance of being
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Code
Section

Current Code Language or Description

Amendments
equaled or exceeded in any given year (100-year mean recurrence
interval).
(G) Prohibit the use of fill for structural support of buildings.
(H) All new construction shall be located landward of the reach of mean
high tide.
(I) Prohibit man-made alteration of sand dunes which would increase
potential flood damage.
(J) All manufactured dwellings to be placed or substantially improved
within Zones V, VE or coastal A zones on the community's FIRM on sites
shall meet the following requirements:
(1) Meet the standards of section 17.98.060 and 17.98.070 through (J)
and (L) of this section.
(2) The bottom of the longitudinal chassis frame beam shall be
elevated to a minimum of one foot above the base flood elevation
(3) Electrical crossover connections shall be a minimum of 12 inches
above the base flood elevation.
(K) Recreational vehicles placed on sites within Zones V, VE, or coastal A
zones on the community’s FIRM either:
(1) Be on the site for fewer than 180 consecutive days,
(2) Be fully licensed and ready for highway use, on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities and
security devices, and has no permanently attached additions; or
(3) Meet the requirements of section 17.98.130 and 17.98.060 through
(I) of this section.
(L) For construction of new essential and new special occupancy
structures refer to ORS 455.446 and 447 which states that new
essential and new special occupancy structures may not be constructed
in the Tsunami Inundation Zone. The Tsunami Inundation Zone would
include V, A, and potentially other flood zones. If an exception is
granted then the Coastal High Hazard Area construction standards in
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Code
Section

Current Code Language or Description

Amendments
the model ordinance shall apply to the building of these new structures
in the Tsunami Inundation Zone. Coastal communities should be
encouraged to adopt Coastal High Hazard Area standards to all new
structures or substantially improved or damaged structures that fall
within the Tsunami Inundation Zone.

17.98.280 Critical
facility

17.98.270 Critical Facility

17.98.280 Critical facility
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On November 6, 2018 at 7:00 p.m., the City of Brookings Planning
Commission will hold a public hearing in the City Hall Council Chambers
898 Elk Drive, Brookings, regarding the adoption of an Ordinance
relating to the Flood Damage Prevention Chapter of the Brookings Land
Development Code. The changes, proposed by the Federal Emergency
Management Agency (FEMA), must be adopted by the City in order to
preserve participation in the National Flood Insurance Program.
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to the Flood Damage Prevention Chapter of the Brookings Land
Development Code. The changes, proposed by the Federal Emergency
Management Agency (FEMA), must be adopted by the City in order to
preserve participation in the National Flood Insurance Program.

A copy of the proposed changes are available at
https://www.brookings.or.us/DocumentCenter/View/1300
or at City Hall at 898 Elk Drive, Brookings
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Questions? Contact the City of Brookings at (541) 469-1159 or
Henry Hearley at 541-682-3089, hhearley@lcog.org
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regulation related to the permissible
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CITY OF BROOKINGS PLANNING COMMISSION
STAFF AGENDA REPORT

SUBJECT: Conditional Use Permit
FILE NO: CUP-3-18
HEARING DATE: November 6, 2018

REPORT DATE: October 24, 2018
AGENDA ITEM NO: 5.3

GENERAL INFORMATION
APPLICANTS:

Joe and Karla Ulics

PROPERTY OWNER:

Joe and Karla Ulics

REQUEST:

Authorize use of an existing single-family dwelling as a Short-term
Rental

TOTAL LAND AREA:

1.32 acres/57,499 square feet

LOCATION:

Subject property is located on the west side of Dawson Road, south of
the intersection with Holmes Drive and adjacent to the Pacific Ocean;
more specifically 96414 Dawson Road.

ASSESSOR'S NUMBER:

40-14-36BB, Tax Lot 09000

ZONING / COMPREHENSIVE PLAN INFORMATION
EXISTING:

R-1-6 (Single-family residential, 6,000 square foot minimum lot size)

PROPOSED:

Same

SURROUNDING:

Subject property is surrounded by R-1 (Single-family residential) zoned
properties

COMP. PLAN:

Residential

LAND USE INFORMATION
EXISTING:

Subject property is developed with a single-family dwelling

PROPOSED:

A short-term rental in the existing single-family dwelling

SURROUNDING:

The subject property is surrounded by residentially developed parcels

PUBLIC NOTICE:

Mailed to all property owners within 250 feet of subject property and
published in local newspaper

APPLICABLE CRITERIA: Land Development Code – Ordinance No. 06-O-572
Chapter 17.20.040(Q) – Single-Family Residential (R-1)
Chapter 17.124.170 – Short-term Rental
Chapter 17.136 – Conditional Use Permits
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BACKGROUND INFORMATION
The subject property is a flag lot, 1.32 acre in size and located on the west side of Dawson Road.
The property is accessed from Dawson Road, which has a paved travel surface approximately 45 feet
in width. There are no other public improvements in the right-of-way. The property is developed with
a single-family 2096 square feet dwelling constructed in 1947 (Figure 1).
PROPOSED CONDITIONAL USE PERMIT
The applicant is requesting to use the single-family dwelling as a Short-term Rental. The R-1-6 zone
allows for Short-term Rentals with approval of a Conditional Use Permit. Standards for Short-term
Rentals are found in Brookings Municipal Code (BMC) section 17.124.170. These criteria will be
required as Conditions of Approval if approved. The applicant’s findings, Attachment A, discuss
their plans in regard to these standards. Conformation of utilities is found in Attachment B.
ANALYSIS, FINDINGS, AND CONCLUSIONS
17.136.050 Conditional Use Permit
The following is staff's analysis of the proposed Conditional Use Permit (CUP) in relation to the
general Conditional Use Permit (CUP) criteria.
Criterion 1 - Adequate size and shape
The subject property is approximately 57,499 square feet in size and contains a single-family
dwelling with three bedrooms. Based on similar uses, three or four off-street vehicle parking
spaces are needed in order for the subject property to accommodate the proposed Short-term
Rental. The single-family dwelling unit has an existing paved driveway used for access and parking
is provided in the two car carport and two car garage. The carport and garage parking are large
enough to accommodate approximately four off-street vehicles (Figure 2). There are adequate
parking spaces to meet Criterion 1.
Criterion 2 - Relation of streets
The subject property is accessed from an approximate 125 foot flag lot driveway on Dawson
Road, which is a paved travel surface of 45 feet with no other public improvements. This road
provides access to approximately 90 dwelling units. The dedication of additional right-of-way or
street improvements would not be beneficial. A proposed Condition of Approval will prohibit
guests from parking on Dawson Road.
Vehicular traffic generated by a Short-term Rental would only be a factor when the dwelling unit is
rented and no traffic would be generated when the unit is vacant. This use involves less traffic than
dwellings rented or occupied on a full time basis. Dawson Road will accommodate the traffic
generated by the proposed use. Criterion 2 is met.
Criterion 3 - Neighborhood impact
The impact on the surrounding neighborhood is the primary issue concerning residents in the
neighborhood where a Short-term Rental is being proposed. The proposed Conditions of Approval
require the owners of the property to provide a local manager for the Short-term Rental, pursuant
to the provisions of BMC 17.124.170, who has the authority to resolve issues that may arise from
the operation of the dwelling as a Short-term Rental. The applicants have advised a manager
residing within the urban growth boundary will manage the rental. With this as a Condition of
Approval, Criterion 3 is met.
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Criterion 4 - Historic, scenic or cultural attributes
There are no listed historic, scenic or cultural attributes listed in the Comprehensive Plan.
Criterion 4 is met.
Criterion 5 - Comprehensive Plan
The Comprehensive Plan designation for this property is “residential”. The proposal is to use the
existing dwelling for residential use. Criterion 5 is met.
BMC 17.124.170 Short Term Rentals
Any existing dwelling in any of the residential zones and in the general commercial (C-3) zone can be
used for short-term rental purposes as set forth in that zone and pursuant to certain regulations as
follows:
A. The property owner or holder shall obtain a business license from the City of Brookings and
register the dwelling on a separate form.
B. A transient room tax will be applied pursuant to Chapter 3.10 BMC.
C. The property owner shall provide the name, address and telephone number of a local
representative, either a property management business or an individual residing in the
Brookings Urban Growth Boundary, who has the authority to, make or have repairs made,
resolve disputes and/or terminate occupancy if necessary.
D. The Representatives name and telephone number shall be posted within the dwelling.
E. The Applicant shall subscribe to a scheduled waste collection service and provide garbage
receptacles on the property.
These criteria will be included in the Conditions of Approval. The Applicant has submitted Findings
stating these criteria will be met (Attachment A).
RECOMMENDATION
Staff recommends APPROVAL of CUP-3-18, based on the findings and conclusions stated in the
applicant’s findings, the staff report, and subject to the Conditions of Approval.
Staff has prepared a FINAL ORDER to be considered at this meeting.

FIGURE 1 – Plat Map
FIGURE 2 – Site Map
ATTACHMENT A – Applicants Findings
ATTACHMENT B – Utility Confirmation
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Applicants Findings

BEFORE THE PLANNING COMMISSION
CITY OF BROOKINGS, COUNTY OF CURRY
STATE OF OREGON
In the matter of Planning Commission File No. CUP-3-18; an
application for approval of a Conditional Use Permit to use
an existing dwelling as a Short-term Rental; Owner and
Applicant, Joe and Karla Ulics

)
)
)
)

Final ORDER
and Findings of
Fact

ORDER approving an application for a Conditional Use Permit to authorize a Short-term Rental
at: 96414 Dawson Road, Assessor's Map 40-14-36BB, Tax Lot 03000; zoned R-1-6 Single-family
Residential.
WHEREAS:
1. The Planning Commission duly accepted the application filed in accordance with the Brookings
Municipal Code, pursuant to Section 17.20.040(Q), Single-family Residential; Section 17.124.170,
Short-term Rentals; Chapter 17.136, Conditional Use Permits; and
2.

Such application is required to show evidence that all of the above criteria have been met; and

3.

The Brookings Planning Commission duly set this matter upon the agenda of a public meeting and
considered the above described application with the public hearing a matter of record of the Planning
Commission meeting of November 6, 2018; and

4.

At the public meeting on said Conditional Use Permit application, evidence and testimony was
presented by the Applicant and recommendations were received from and presented by staff in the
form of a Staff Report, dated October 24, 2018 and oral presentation of same; and

5.

At the conclusion of the public hearing, after consideration and discussion of testimony and evidence
presented in the public hearing, the Planning Commission, upon a motion duly seconded, accepted
the Staff Agenda Report and APPROVED the request for the subject Conditional Use Permit and
directed staff to prepare a Final Order and Findings of Fact to that affect.

THEREFORE, LET IT BE HEREBY ORDERED that the application for the Conditional Use Permit
on the subject property is APPROVED. This approval is supported by the applicant's findings,
Attachment A of the staff report, and by the following findings and conclusions:
CRITERIA, FINDINGS, AND CONCLUSIONS
17.136.050 Conditional Use Permit
The following is staff's analysis of the proposed Conditional Use Permit (CUP) in relation to the general
Conditional Use Permit (CUP) criteria.
Criterion 1 - Adequate size and shape
The subject property is approximately 57,499 square feet in size and contains a single-family
dwelling with three bedrooms. Based on similar uses, three or four off-street vehicle parking spaces are
needed in order for the subject property to accommodate the proposed Short-term Rental. The singlefamily dwelling unit has an existing driveway used for access and parking is provided in the two car
carport and two car garage. The carport and garage parking is large enough to accommodate
approximately four off-street vehicle parking spaces. There are adequate parking spaces to meet Criterion
1.
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Criterion 2 - Relation of streets
The subject property is accessed from an approximate 125 foot flag lot driveway on Dawson Road,
which is a paved travel surface of 45 feet with no other public improvements. This road provides access to
approximately 90 dwelling units. The dedication of additional right-of-way or street improvements would
not be beneficial. A proposed Condition of Approval will prohibit guests from parking on Dawson Road.
Vehicular traffic generated by a Short-term Rental would only be a factor when the dwelling unit is
rented and no traffic would be generated when the unit is vacant. This use involves less traffic than
dwellings rented or occupied on a full time basis. Dawson Road will accommodate the traffic generated
by the proposed use. Criterion 2 is met.
Criterion 3 - Neighborhood impact
The impact on the surrounding neighborhood is the primary issue concerning residents in the
neighborhood where a Short-term Rental is being proposed. The proposed Conditions of Approval require
the owners of the property to provide a local manager for the Short-term Rental, pursuant to the
provisions of BMC 17.124.170, who has the authority to resolve issues that may arise from the operation
of the dwelling as a Short-term Rental. The applicants have advised that a manager residing within the
city limits will manage the rental. With this as a Condition of Approval, Criterion 3 is met.
Criterion 4, Historic, scenic or cultural attributes.
There are no listed historic, scenic or cultural attributes listed in the Comprehensive Plan. Criterion 4
is met.
Criterion 5, Comprehensive Plan.
The Comprehensive Plan designation for this property is “residential”. The proposal is to use the
existing dwelling for residential use. Criterion 5 is met.
BMC 17.124.170 Short Term Rentals
Any existing dwelling in any of the residential zones and in the general commercial (C-3) zone can be
used for short-term rental purposes as set forth in that zone and pursuant to certain regulations as follows:
A. The property owner or holder shall obtain a business license from the City of Brookings and
register the dwelling on a separate form.
B. A transient room tax will be applied pursuant to Chapter 3.10 BMC.
C. The property owner shall provide the name, address and telephone number of a local
representative, either a property management business or an individual living in the Brookings
Urban Growth Boundary, who has the authority to, make or have repairs made, resolve disputes
and/or terminate occupancy if necessary.
D. The Representatives name and telephone number shall be posted within the dwelling.
E. The Applicant shall subscribe to a scheduled waste collection service and provide garbage
receptacles on the property.
These criteria will be included in the Conditions of Approval. The Applicant has submitted Findings
stating these criteria will be met (Attachment A).
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CONDITIONS OF APPROVAL
CUP-3-18
96414 Dawson Road, Ulics Short-Term Rental
1.

Approval of this Conditional Use Permit will expire two years from approval, unless the applicant
applies for and receives a business license from the City of Brookings. The City of Brookings
may extend the permit for an additional one-year period at the request of the applicant. Annual
renewal of the business license is required to keep the Conditional Use Permit active.

2.

The Conditions of Approval stated herein are mandatory and must be completed. Failure to
comply with any condition will result in the review and possible revocation of your permit
pursuant to BMC 17.136.110, Violation of Conditions. Violations may result in the loss of your
Conditional Use Permit.

3.

The property owner/applicant shall obtain a business license from the City of Brookings and
register the dwelling on a separate form.

4.

A transient room tax will be applied pursuant to Chapter 3.10, BMC.

5.

The property owner shall provide the name, address, and telephone number of a local
representative, either a property management business or an individual living in the Brookings
Urban Growth Boundary, who has the authority to, make or have repairs made, resolve disputes
and/or terminate occupancy if necessary.

6.

The representative’s name and telephone number shall be posted within the dwelling.

7.

The applicant shall subscribe to a scheduled waste collection service and provide garbage
receptacles on the property.

8.

No less than four (4) parking spaces must be maintained on the subject property and oversized or
towable vehicles are not permitted.

9.

Guests are prohibited from parking on Dawson Road.

10. Access to and around the structure must remain accessible to fire fighting vehicles.
11. Smoke detectors must be in accordance with Oregon Revised Statutes 479.250 - 479.300.
12. The parking spaces provided shall be clearly delineated.
13. The address shall be posted on the front of the dwelling as to be clearly visible from the street.
14. Ongoing neighborhood disturbances can result in Planning Commission review and possible
revocation of the Conditional Use Permit pursuant to BMC 17.136.110.
Dated this 6th day of November, 2018

Bryan Tillung, Chairperson
ATTEST:
_____________________________________
Planner
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CITY OF BROOKINGS PLANNING COMMISSION
STAFF AGENDA REPORT
SUBJECT: Partition
FILE NO: M3-1-18
HEARING DATE: November 6, 2018

REPORT DATE: October 23, 2018
ITEM NO: 5.4

GENERAL INFORMATION
APPLICANT:

David Scott

OWNER:

Susanne Freeman Living Trust

REQUEST:

A partition request to create three parcels:
Parcel 1) 8,839 sq. ft., Parcel 2) 8,515 sq. ft. and Parcel 3) 13,387 sq. ft.

TOTAL LAND AREA:

0.79 acre/34,412 square feet

LOCATION:

331 Mill Beach Road. Subject property is located adjacent to Byrtus Place
approximately 125 feet west of its intersection with Mill Beach Road.

ASSESSOR'S NUMBER: 41-13-06CA, Tax Lot 1501
ZONING / COMPREHENSIVE PLAN INFORMATION
EXISTING:

R-1-6 (Single-Family Residential 6,000 square foot minimum lot size)

PROPOSED:

Same

SURROUNDING:

All parcels surrounding the subject property are R-1-6

COMP. PLAN:

Residential

LAND USE INFORMATION
EXISTING:

Proposed Parcel 3 is developed with a single family dwelling and a detached
garage which will be removed.

PROPOSED:

This application requests approval to create three parcels.

SURROUNDING:

Subject property is surrounded by residentially zoned and developed parcels.

PUBLIC NOTICE:

Mailed to all property owners within 250 feet of subject property and
published in local newspaper.

APPLICABLE
CRITERIA:

Brookings Municipal Code (BMC) – Ordinance No. 06-O-572
Title 17, Land Development Code
Chapter 17.20 – Single Family Residential (R-1-6)
Chapter 17.128.050 Access
Chapter 17.168 Public Facilities Improvement Standards
Chapter 17.170.060 Street Standards
Chapter 17.172.060 Partitions
Chapter 17.172.061 Rear Lot Partitions (flag lots)
(Ordinance Criteria included as Attachment A).
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BACKGROUND INFORMATION
The subject property is a .79 acre parcel. The property is currently developed with a single family
dwelling and a detached garage on proposed Parcel 3 at 331 Mill Beach Road which is a frontage road.
The property is zoned R-1-6 which requires a minimum of 6,000 sq. ft. for each parcel. The subject
property is generally level. Byrtus Place is adjacent to the southern boundary and is a “half-street”
dedicated to the City but maintained by property owners served by this street. Proposed Parcels 1 and
2 have 20 feet of frontage on Mill Beach Road and parcel 3 has 132 feet of frontage. There are no
additional public improvements, such as curb, gutter, storm drainage or sidewalk in the vicinity of the
subject property.
This matter was previously approved by the Planning Commission on March 7, 2007 however the
partition process was not completed and the property remains described as one parcel on the deed.
PROPOSED PARTITION
The applicant is requesting a partition to divide the subject property into three parcels. Each proposed
parcel contains more than the required 6,000 sq. ft. A garage located adjacent to the western boundary
will need to be removed. Each parcel will have separate accessways from Mill Beach Road.
In the previous application neighbors written concerns (Attachment B) were received and addressed in
the Conditions of Approval and the Final Order and Findings of Fact. In the current application a
neighbor has submitted a letter (Attachment C) objecting to the partition and requesting the previous
Conditions of Approval with a Deferred Improvement Agreement (DIA) for street improvements be
approved. Since there are no improvements adjacent to the subject property instead of requiring the
installation of the improvements at this time, the recording of a DIA is proposed as a condition of
approval. The agreement will require the property owners to participate in the installation of public
improvements at the time a future project is proposed. The requirements of the DIA will run with the
land and will apply to all three parcels if the partition is approved.
ANALYSIS, FINDINGS AND CONCLUSIONS
Staff’s analysis of the proposed partition in relation to the criteria cited below.
17.172.060 Partitions.
The Planning Commission must consider the following criteria when deciding on applications for a
Partition.
Criteria #1, Conformance with the comprehensive plan, and applicable development standards of this
code, and state and federal laws.
The proposed partition meets the criteria addressed above and is consistent with the provisions of the
R-1-6 zone in terms of size and density. The Comprehensive Plan designation is “Residential” and that
is consistent with the proposed use of these parcels.
FINDINGS AND CONCLUSIONS: The proposed partition meets the criteria addressed above and
is consistent with the provisions of the R-1-6 zone in terms of size and density. The Comprehensive
Plan designation is “Residential” and that is consistent with the proposed use of these parcels.
Criterion #1 is met.
Criteria #2, Development of any remainder of property under the same ownership, if any, can be
accomplished in accordance with this code.
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By definition a remainder lot is a lot created by partition or subdivision that is twice or more the size of
the minimum lot allowed by the underlying zone. Parcel 3 is 13,387 sq. ft and is, by definition, a
remainder lot. However, due to the central location of the existing single family dwelling, further
division is not possible.
FINDINGS AND CONCLUSIONS: The applicant is requesting a minor partition to divide the
subject property into three parcels of 8,839, 8,515 and 13,387 sq. ft. in size located in a Single
Family Residential (R-1-6) zone with a minimum parcel size of 6,000 sq ft. Parcel 3 is a remainder
parcel; however, it cannot be further divided due to the central location of the existing single family
dwelling. Criterion #2 is met.
Criteria #3, Adjoining property under separate ownership can either be developed or be provided access
that will allow its development in accordance with this code.
FINDINGS AND CONCLUSIONS: The surrounding properties all have frontage on an existing
road. Approval of this partition would not prevent development of adjoining properties. Criterion
#3 is met.
Criteria #4, The ability to take access from the frontage road pursuant to the provisions of BMC
17.128.060.
The applicant will be required to dedicate an area adjacent to Byrtus Place to complete a full 45 ft. right
of way along the frontage of the subject property. The parcels have the required access width.
FINDINGS AND CONCLUSIONS: The proposed parcels have the required 20 foot frontage on an
existing road. The subject property borders Byrtus Place. The applicant will be required to dedicate
19.69 feet to the City of Brookings for the future widening of Byrtus Place. Staff is recommending
that the applicant be required to record a Deferred Improvement Agreement (DIA) rather than install
street improvements at the present time. Neighbor concerns stated in Attachment B address the
problems resulting if street improvements are constructed. Topography would also make
constructing this segment to a full street standard unworkable at present. In 2007 Public Works and
the Fire Department stated their support of a DIA (Attachment D). In 2018 the Public Works and
Development Services (PWDS) and the Fire Chief again stated their support of a DIA (Attachment
E). Granting a DIA will satisfy this concern. With the dedicating of a right of way area and
recording of a DIA access requirements will then be met. Criterion #4 is met.
Criteria #5, Conditions necessary to satisfy the intent of the land development code and comprehensive
plan can be satisfied prior to final approval.
All of the conditions applied to the approval of this partition can be satisfied prior to the recordation of
the final plat map.
FINDINGS AND CONCLUSIONS: Removal of the garage located adjacent to the western
boundary will be a condition of approval. Neighbors written concerns in 2007 (Attachment B)
express a desire for visual barrier along the western and eastern boundaries to mitigate a loss or
privacy and potential noise. There are also requests for height limitations and assurance that the new
residences will be owner-occupied. A question was raised concerning the provision of utilities. In
2007 Public Works indicated the applicant would be required to upsize the water main which the
applicant completed in 2007. The sanitary sewer mains serving the area are adequate (Attachment
D). The Planning Commission will want to consider these concerns and possibly provide mitigation
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through conditions of approval. Any conditions of approval will need to be met prior to recordation
of the plat and then Criterion #5 will be met.
17.172.061(A) Rear Lot Partitions.
The following criteria must be met before a lot is eligible to be developed under the provisions of this
section:
Criterion #1, Property must be less than four acres in area.
FINDINGS AND CONCLUSIONS: The total area of the subject property is 0.79 acre. Criterion
#1 is met.
Criterion #2, Property must be situated, dimensioned, or contain existing development that prevents
using standard parcel configurations.
FINDINGS AND CONCLUSIONS: The subject property is near square shaped, being 172 feet
wide adjacent to Mill Beach Road and 198 feet deep. A residence is on the front of the lot and the
developable portion of the lot is in the rear. These circumstances prevent the property from being
developed using standard parcel configuration. Criterion #2 is met.
Criterion #3, Minimum Area. Twice that required by the underlying zoning district and not including the
area necessary for the accessway.
FINDINGS AND CONCLUSIONS: The minimum lot size in the R-1-6 zone is 6,000 sq. ft. The
subject property is 34,412 sq. ft. The accessways are approximately 4,663 sq. ft. leaving 29,479 sq.
ft. which is more than the 18,000 sq ft. required for three parcels. Criterion #3 is met.
Criterion #4, Minimum Width. Twenty feet greater than required by the applicable zoning district.
FINDINGS AND CONCLUSIONS: The subject property has 172 feet of street frontage adjacent to
Mill Beach Road. This is adequate to provide rear Parcels 1 and 2 with 20 feet of frontage for
accessways and the remainder Parcel 3 with 132 feet of frontage. The rear Parcels 1 and 2 will each
be approximately 85 feet wide in the rear. The minimum lot width requirement in the R-1-6 zone is
60 ft and all three parcels meet this requirement. Criterion #4 is met.
17.172.061(B) Development Standards.
Criterion #1, Front lot.
a. Minimum lot width same as underlying zone of 60 feet.
b. Minimum lot depth of 75 feet.
c. Setback requirements same as underlying zone.
FINDINGS AND CONCLUSIONS: The front lot is proposed Parcel 3 and is developed. It is
132 feet in width and meets the requirement. It is approximately 100 feet in depth and meets the 75
foot depth requirement. The current structure is set back in the front 39 feet from Mill Beach Road;
will be set back 20 feet on each side of the proposed rear lots accessways and 20 feet in the rear yard.
R-1-6 setbacks require 20 feet in the front yard, 5 feet on the side yards and 15 feet in the rear yard.
Criterion #1 is met.
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Criterion #2, Rear lot.
a. Accessway minimum width of 20 feet.
b. Setbacks of 10 feet from all property lines.
c. Minimum lot size of 6,000 sq ft not including the accessway
d. Maximum length of accessway is 200 feet.
e. Accessway shall be conveyed with the rear lot.
f. Accessway shall be improved to a permanent, dust-free surface.
FINDINGS AND CONCLUSIONS: Proposed Parcel 1 and 2 are rear lots. The proposed
accessway for each is 20 feet in width and meets the requirement. Since Parcel 1 and 2 are vacant,
setbacks are not applicable at this time. The setbacks will be verified for compliance at the time
development is proposed. Parcel 1 is 8,839 sq. ft. and Parcel is 8,515 sq. ft. not including the
accessways. This is more than the 6,000 minimum lot size required. The accessway for Parcel 1 is 99
feet in length and Parcel 2 is 104 feet in length which are both less than the maximum allowed.
Accessways shall be conveyed with the rear parcels and paving will be required at the time development
is proposed. Criterion #2 is met.
The Applicant’s Findings are found in Attachment F.
CONDITIONS OF APPROVAL
The conditions of approval are attached to and hereby made a part of this report. These are the same
conditions of approval from the 2007 application.
RECORDATION PROCEDURES
1. Prior to recordation the applicant must submit two copies of the partition plat to be signed by the
Planning Commission Chair and Planning Director. After obtaining all the required approvals and the
noted signatures the developer shall file the plat with the Curry County Surveyor within 90 days.
Failure to file same within said time period shall render the approval null and void.
2. The applicant must file deed and/or descriptions resulting from the minor partition approval creating
the parcels with the Curry County Clerk’s Office within ten (10) working days of filing the survey plat
with the County Surveyor.
3. Within ten (10) days of filing the survey plat with the County Surveyor the applicant shall submit
three (3) copies of the recorded partition map to the City Planning Department. The Curry County
Surveyor can make these needed copies by paying a fee to cover copy costs and postage/handling at the
time fees are paid for filing as describe above in Item #1.
RECOMMENDATION
Staff recommends APPROVAL of Case File No. M3-1-18, based on the findings and conclusions stated
in the staff report and subject to the Conditions of Approval.
Staff has prepared a FINAL ORDER to be considered at this meeting.
Exhibits 1-3 - Maps
Attachment A – Brookings Municipal Code
Attachment B – Neighbors Written Concerns 2007
Attachment C – Neighbors Written Concerns 2018
Attachment D – Public Works and Fire Dept Memos 2007
Attachment E – Public Works & Development Services and Fire & Rescue Memos 2018
Attachment F – Applicant’s Findings
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EXHIBIT 2

XXXXXXXXXXXXXXXXX

EXHIBIT 3

ATTACHMENT A

BROOKINGS MUNICIPAL CODE
TITLE 17 LAND DEVELOPMENT CODE

ORDINANCE CRITERIA

For complete Code provisions go to:
https://www.codepublishing.com/OR/Brookings/#!/Brookings17/Brookings17.html
17.172.060 Partition.
A partition is a land division creating three or fewer parcels and not creating a platted street.
C.
Planning Commission Authority. The planning commission shall have the authority to approve, approve with
conditions or deny the request, based upon the following criteria:
1. Conformance with the comprehensive plan, and applicable development standards of this code, and
state and federal laws.
2. Development of any remainder of property under the same ownership, if any, can be accomplished in
accordance with this code.
3. Adjoining property under separate ownership can either be developed or be provided access that will
allow its development in accordance with this code.
4. The ability to take access from the frontage road pursuant to the provisions of BMC 17.128.060.
5. Conditions necessary to satisfy the intent of the land development code and comprehensive plan can be
satisfied prior to final approval.
17.172.061 Rear lot partitions (flag lots).
Rear lot partitions (flag lots) are to be used only when the subject property cannot be subdivided or partitioned
utilizing standard configurations.
A.

The following criteria must be met before a lot is eligible to be developed under the provisions of this section:
1. Property must be less than four acres in area;
2. Property must be situated, dimensioned, or contain existing development that prevents using standard
parcel configurations;
3. Minimum Area. Twice that required by the underlying zoning district and not including the area
necessary for the accessway;
4. Minimum Width. Twenty feet greater than required by the applicable zoning district.

B. Development Standards. Provided the eligibility requirements are met, a partition may be approved subject
to the following standards and criteria:
1. Front Lot.
a. Minimum lot width: the same as required by the applicable zoning district.
b. Minimum lot depth: 75 feet.
c. Setback requirements: same as required in the applicable zoning district.
2. Rear Lot.
a. Accessway minimum width: 20 feet.
b. Setback requirements: no building shall be erected within 10 feet of any property line on any
proposed or existing lot with a rear lot configuration.
c. Minimum lot size: same as required by the applicable zoning district, not including the area of the
accessway.

ATTACHMENT A
d. Maximum length of accessway: 200 feet.
e. Accessway shall be conveyed with ownership of the rear lot and shall be an integral part of the
rear lot.
f. Accessway shall be improved to a permanent, dust-free surface of asphaltic concrete or portland
cement.
3. The partitioning of the property pursuant to the rear lot standards shall be in accordance with
BMC 17.172.060 and other applicable sections of this code.
4. No more than two lots shall be created to the rear of another lot which fronts on a street in a residential
district. Tandem (side by side) accessways to rear lots are not allowed. [Ord. 07-O-587 § 2.]

ATTACHMENT B-1

ATTACHMENT B-2

ATTACHMENT B-3

ATTACHMENT B-4

ATTACHMENT B-5

ATTACHMENT C

ATTACHMENT D-1

ATTACHMENT D-2

ATTACHMENT E-1

ATTACHMENT E-2

ATTACHMENT F

BEFORE THE PLANNING COMMISSION
CITY OF BROOKINGS, COUNTY OF CURRY
STATE OF OREGON
In the matter of Planning Commission File No. M3-1-18
Application for Approval of a Minor Partition;
Applicant, Dave Scott

)
)
)

Final ORDER
and Findings of Fact

ORDER Approving an application for a minor partition of a .79 acre parcel located adjacent to
Byrtus Place approximately 125 feet west of its intersection with Mill Beach Road, to create three
parcels; Assessor's Map 41-13-06CA, Tax Lot 1501, zoned Single Family Residential (R-1-6).
WHEREAS:
1.

The Planning Commission duly accepted the application filed in accordance with Chapter
17.168, of the Land Development Code which authorizes the Planning Commission to
approve, approve with conditions or deny a request for a minor partition, based upon
evidence that the proposal meets the following criteria:
A. Conformance with the Comprehensive Plan, and applicable development standards of
this code, and state and federal law.
B.

Development of any remainder of property under the same ownership, if any, can be
accomplished in accordance with this code.

C.

Adjoining property under separate ownership can either be developed or be
provided access that will allow its development in accordance with this code.

D. The ability to take access from the frontage road pursuant to the provisions of Chapter
17.128.060 of this code.
E.

Conditions necessary to satisfy the intent of the Land Development Code and
Comprehensive Plan can be satisfied prior to final approval.

2.

The Brookings Planning Commission duly considered the above described application on
the agenda of its regularly scheduled public hearing on November 6, 2018; and

3.

Recommendations were presented by the Planning Director in the form of a written Staff
Agenda Report dated October 23, 2018, and by oral presentation, and evidence and testimony
by the applicant and the public at the public hearing; and,

4.

At the conclusion of the public hearing, after consideration and discussion of testimony and
evidence presented in the public hearing, the Planning Commission, upon a motion duly
seconded, accepted the Staff Agenda Report and approved the request for the subject
application and directed staff to prepare a Final ORDER and Findings of Fact to that affect.

THEREFORE, IT IS HEREBY ORDERED that the application of minor partition on the subject
parcel is approved. This approval is supported by the following findings and conclusions:
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FINDINGS AND CONCLUSIONS
17.172.060 Partitions.
1. The proposed partition meets the criteria addressed above and is consistent with the provisions of the
R-1-6 zone in terms of size and density. The Comprehensive Plan designation is “Residential” and that
is consistent with the proposed use of these parcels. Criterion #1 is met.

2.

The applicant is requesting a minor partition to divide the subject property into three parcels of 8,839,
8,515 and 13,387 sq. ft. in size located in a Single Family Residential (R-1-6) zone with a minimum
parcel size of 6,000 sq ft. Parcel 3 is a remainder parcel; however, it cannot be further divided due to
the central location of the existing single family dwelling. Criterion #2 is met.

3.

The surrounding properties all have frontage on an existing road. Approval of this partition would not
prevent development of adjoining properties. Criterion #3 is met.

4.

The proposed parcels have the required 20 foot frontage on an existing road. The subject property
borders Byrtus Place. The applicant will be required to dedicate 19.69 feet to the City of Brookings for
the future widening of Byrtus Place. Staff is recommending that the applicant be required to record a
Deferred Improvement Agreement (DIA) rather than install street improvements at the present time.
Neighbor concerns stated in Attachment B address the problems resulting if street improvements are
constructed. Topography would also make constructing this segment to a full street standard
unworkable at present. In 2007 Public Works and the Fire Department stated their support of a DIA
(Attachment D). In 2018 the Public Works and Development Services (PWDS) and the Fire Chief
again stated their support of a DIA (Attachment E). Granting a DIA will satisfy this concern. With
the dedicating of a right of way area and recording of a DIA access requirements will then be met.
Criterion #4 is met.

5.

Removal of the garage located adjacent to the western boundary will be a condition of approval.
Neighbors written concerns in 2007 (Attachment B) express a desire for visual barrier along the
western and eastern boundaries to mitigate a loss or privacy and potential noise. There are also requests
for height limitations and assurance that the new residences will be owner-occupied. A question was
raised concerning the provision of utilities. In 2007 Public Works indicated the applicant would be
required to upsize the water main which the applicant completed in 2007. The sanitary sewer mains
serving the area are adequate (Attachment D). The Planning Commission will want to consider these
concerns and possibly provide mitigation through conditions of approval. Any conditions of approval
will need to be met prior to recordation of the plat and then Criterion #5 will be met.

17.172.061(A) Rear Lot Partitions.
1. The total area of the subject property is 0.79 acre. Criterion #1 is met.
2.

The subject property is near square shaped, being 172 feet wide adjacent to Mill Beach Road and 198
feet deep. A residence is on the front of the lot and the developable portion of the lot is in the rear.
These circumstances prevent the property from being developed using standard parcel configuration.
Criterion #2 is met.

3.

The minimum lot size in the R-1-6 zone is 6,000 sq. ft. The subject property is 34,412 sq. ft. The
accessways are approximately 4,663 sq. ft. leaving 29,479 sq. ft. which is more than the 18,000 sq ft.
required for three parcels. Criterion #3 is met.

4.

The subject property has 172 feet of street frontage adjacent to Mill Beach Road. This is adequate to
provide rear Parcels 1 and 2 with 20 feet of frontage for accessways and the remainder Parcel 3 with
132 feet of frontage. The rear Parcels 1 and 2 will each be approximately 85 feet wide in the rear. The
minimum lot width requirement in the R-1-6 zone is 60 ft and all three parcels meet this requirement.
Criterion #4 is met.
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17.172.061(B) Development Standards.
1.

The front lot is proposed Parcel 3 and is developed. It is 132 feet in width and meets the requirement.
It is approximately 100 feet in depth and meets the 75 foot depth requirement. The current structure is
set back in the front 39 feet from Mill Beach Road; will be set back 20 feet on each side of the proposed
rear lots accessways and 20 feet in the rear yard. R-1-6 setbacks require 20 feet in the front yard, 5 feet
on the side yards and 15 feet in the rear yard. Criterion #1 is met.

2.

Proposed Parcel 1 and 2 are rear lots. The proposed accessway for each is 20 feet in width and meets
the requirement. Since Parcel 1 and 2 are vacant, setbacks are not applicable at this time. The setbacks
will be verified for compliance at the time development is proposed. Parcel 1 is 8,839 sq. ft. and Parcel
is 8,515 sq. ft. not including the accessways. This is more than the 6,000 minimum lot size required.
The accessway for Parcel 1 is 99 feet in length and Parcel 2 is 104 feet in length which are both less
than the maximum allowed. Accessways shall be conveyed with the rear parcels and paving will be
required at the time development is proposed. Criterion #2 is met.
CONDITIONS APPLICABLE PRIOR TO FINAL APPROVAL

The conditions of approval are attached to and hereby made a part of this report.
Dated this 6th day of November, 2018.

Bryan Tillung, Planning Commission Chair
ATTEST

Anthony Baron, Planning Director
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CONDITIONS OF APPROVAL
3 Lot Partition - 331 Mill Beach Road
M3-1-18
General Conditions
1.

The final plat shall be in substantial conformance with the submitted preliminary plat as approved by the
Planning Commission. Substantial changes to the approved preliminary plat require re-approval by the
Planning Commission.

2.

All lots shall conform to the provisions of the Residential (R-1-6) Zone, and to all other
applicable provisions of the City of Brookings Municipal Code.

3.

Improvement work, including grading and fill, shall not be commenced until the City Engineer
has reviewed and approved construction plans for adequacy.

4.

All public improvements shall be carried out in conformance with the provisions of the City of
Brookings Municipal Code, City of Brookings Infrastructure Development Guidelines, and all other
applicable City ordinances.

5.

All costs of plans checks and inspections by the City Engineer shall be paid by the applicant to the
City.

6.

Prior to any construction or grading on the site, the contractor will place, in a location visible from
an existing public street, a sign containing the name of the contractor, contractor license number,
and a telephone number where the contractor can be reached.

7.

The existing garage located adjacent to the western boundary of the subject property must be
removed prior to recording this plat.

Street Conditions
1.

The applicant must dedicate additional right-of-way as shown on the plat adjacent to Byrtus Place to
allow for future street improvements. The applicant is required to record a Deferred Improvement
Agreement (DIA) for future street improvements within this newly dedicated right-of-way area.

Sanitary Sewer and Storm Drain Conditions
1.

Service laterals shall be extended to each parcel within the partition. The location of all sewer
laterals shall be appropriately marked on the curb in a permanent manner.

2.

Plans considering all drainage from the subject property including roof drains shall be prepared by
an engineer, licensed in the State of Oregon, to address on-site and off-site impacts in a manner that
protects downstream properties from water flow greater than currently exists. These plans must be
reviewed and approved by the City.

3.

All storm drains shall be installed pursuant to the provisions of the Standard Specifications
document.

4.

All storm sewer mains that are located outside of a street right-of-way shall be provided with an
access easement as required by the City.
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Water System Conditions
1.

All parcels within the partition shall be served by the City domestic water supply system.

2.

All needed water mains shall be installed pursuant to all State requirements and the City of Brookings
Infrastructure Development Guidelines.

3.

All water system plans shall be approved by the City prior to construction and all construction shall be
carried out as approved by the City.

4.

Service laterals shall be extended to each parcel within the partition.

5.

Water meters shall be clustered at common lot lines to the extent possible.

Utilities
1.

All utility lines, including but not limited to, electric, communication, street lighting, and cable television
shall be placed underground. This includes undergrounding of services from existing overhead utilities,
if authorized by the specific utility company.

2.

All utility easements shall be shown on the final plat and be clearly defined as to their scope, purpose and
term, preferably to be included within the restrictive covenants which are to be recorded with the partition
plat. The abbreviation "PUE" must be clearly defined and spelled out.

3.

A continuous five (5) foot "PUE" adjacent to the right-of-way on Byrtus Place shall be provided to be
utilized for water related equipment - meters, valves, etc. and other utilities (electrical pedestals, street
lights, telephone and other facilities).

4.

The applicant shall be responsible to coordinate final acceptance of all pro posed
“PUE’s” with the affected utilities, public agencies and service companies prior to final plat
approval.

5.

The applicant shall coordinate the placement of mailboxes with the U. S. Postal Service. Mailboxes shall
be placed in a manner that leaves at least 48 inches of unobstructed sidewalk area.

Restrictive Covenants
1.

No fences or structures shall be constructed in the right-of-way. In order for retaining walls, fences, etc,
to be constructed within the public utility easement (PUE) the applicant shall incorporate in the covenants
a "hold harmless" clause absolving the city and/or utilities of any liability or responsibility for the
replacement of such appurtenances within the right-of-way should it be necessary to remove same to
make repairs to existing facilities or install new facilities therein.

Bond and Agreement
1.

The applicant shall install the required improvements prior to final map approval.

2.

The applicant shall file, to assure his full and faithful warranty thereof, one of the following: 1) surety
bond executed by a surety company authorized to transact business in the State of Oregon, 2) an
irrevocable standby letter of credit from a bank of savings and loan association, or 3) an irrevocable
security instrument acceptable to the City. The assurance of full and faithful warranty shall be
an amount equal to ten (10) percent of the value for the total public improvements for a period of one
year, and must be approved by the City as to form and content. The warranty bond shall guarantee the
improvements to be free of defects for one (l) or five (5) years after written acceptance by the City
Manager.
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BROOKINGS PLANNING COMMISSION MINUTES
July 10, 2018
The regular meeting of the Brookings Planning Commission was called to order by Commissioner
Wulkowicz at 7:06 pm in the Council Chambers at Brookings City Hall.
Commissioners Present: Tim Hartzell, Cheryl McMahan, David Paoli, Gerry Wulkowicz
Commissioners Absent: Chair Bryan Tillung, Skip Hunter
Staff Present: PWDS Director Tony Baron, Administrator Lauri Ziemer, LCOG Representative Henry
Hearley
Others Present: 25 audience members
ELECTION OF VICE-CHAIR
Commission advised that Loren Rings had resigned and a new Vice-Chair needed to be appointed.
Commissioner McMahan nominated Commissioner Wulkowicz as Vice-chair for remainder of 2018,
motion seconded by Commissioner Hartzell. By a 4-0 vote, Commissioner Wulkowicz appointed Vicechair. Vice Chair Wulkowicz continued the meeting in absence of Chair Bryan Tillung.
PUBLIC HEARINGS
Public hearing procedures were addressed by Vice Chair Wulkowicz


Vice Chair Wulkowicz opened the quasi-judicial hearing regarding File No. SUB-1-18
In the matter of the File No. SUB-18-1, a request for approval of a 15 lot subdivision located
adjacent to 4th Street in between Easy Street and Ransom Avenue in Brookings, on a 3.11 acre
parcel located on Assessor's Map No. 41-13-06-AB; Tax Lot 1200. The applicant/owner is Kurt
Kessler of Alderwood Lane LLC. The criteria used to decide this matter are found in Section
17.172.070 – Subdivisions, Chapter 17.168. - Public Facilities Improvement Standards and Criteria
for Utilities, Chapter 17.170 – Street Standards, and Chapter 17.100 Hazardous Building Site
Protection Hillside Development of the Brookings Municipal Code (BMC). This is a Quasi-judicial
hearing and the Planning Commission will make a decision on the matter

Commission Paoli advised that he had visited the location and talked with neighboring resident Janet Jolley.
He declared no conflict of interest or impartiality and commission raised no objection. There was no
objection to the jurisdiction of the Planning Commission to hear the matter and the public hearing was
opened at 7:10 pm. PWDS Director Tony Baron introduced Henry Hearley, Lane Council of Governments
to present the staff report.
Resident John O’Hara, 720 Clair Lane, Brookings, OR supported Condition of Approval 1, with a breakaway chain and No Exit sign.
Resident Janet Jolley, 935 Ransom Avenue, Brookings, OR presented map of the area where her home is
located and explained her interest in maintaining the peak behind her home on Lot 2 to avoid land
movement under her home. Requested applicants submit a current geologic report by qualified
engineer/geologist.
Resident Carlo Pellaccio, 810 Highland, Brookings, OR inquired about emergency access to the subdivision
and 4th Street street improvements.
Resident Patrick Dodgen, 905 Barbra Lane, Brookings, OR inquired about the area soil compaction,
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drainage, wetlands and detention facility.
Applicants Randall Jones, 815 Alder Creek Drive, Medford, OR and Kurt Kessler, So Bank Chetco River
Road, Brookings, OR addressed resident questions and explained that the subdivision will be modular
homes with attached garages, sold as packages with completed landscaping. They will provide updated
geologic reports and explained that the seasonal wetlands have been delineated, detention sites have been
determined and storm drainage to be provided. They are willing to discuss sale of land to Janet Jolley.
No participant requested additional time to submit materials and the representative did not request
additional time for written rebuttal. The public hearing was closed at 7:47pm.
Commissioner Paoli questioned the length of time he was able to review the agenda packet, which was
provided 7 days in advance of the meeting. He expressed concern over many items including building site
appropriateness, underground drainage, infrastructure to be provided, lot contours and sloping and retaining
walls.
Vice-Chair Wulkowicz explained Planning Commission function was to determine if the application met
the application criteria and many of the items he was questioning were not in the Planning Commissions
perview.
Commissioner Paoli disagreed with Commissions function and resigned. He left the meeting leaving the
Commission without a quorum.
With no quorum to further review the application, motion made by Commissioner Wulkowicz to
continue the application to August 4th; motion seconded by Commissioner Hartzell. By a 3-0 vote the
motion carried.
ADJOURNMENT
Commissioner Wulkowicz adjourned the meeting at 8:10. It was stated that the meeting continuation date
was not known definitely (subsequently established as August 7, 2018).
Respectfully submitted,
_________________________________________
Commissioner, Brookings Planning Commission
Approved at the ________________, 2018 meeting
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BROOKINGS PLANNING COMMISSION MINUTES
August 7, 2018
The regular meeting of the Brookings Planning Commission was called to order by Chair Tillung at 7:02 pm
in the Council Chambers at Brookings City Hall.
Commissioners Present: Chair Bryan Tillung, Cheryl McMahan, Skip Hunter, Gerry Wulkowicz
Commissioners Absent: Tim Hartzell
Staff Present: PWDS Director Tony Baron, City Recorder Teri Davis, remotely by phone: LCOG
Representative Jacob Callister
Others Present: 5 audience members
PUBLIC HEARINGS


Chair Tillung opened the quasi-judicial hearing regarding File No. SUB-1-18
In the matter of the File No. SUB-18-1, a request for approval of a 15 lot subdivision located
adjacent to 4th Street in between Easy Street and Ransom Avenue in Brookings, on a 3.11 acre
parcel located on Assessor's Map No. 41-13-06-AB; Tax Lot 1200. The applicant/owner is Kurt
Kessler of Alderwood Lane LLC. The criteria used to decide this matter are found in Section
17.172.070 – Subdivisions, Chapter 17.168 - Public Facilities Improvement Standards and Criteria
for Utilities, Chapter 17.170 – Street Standards, and Chapter 17.100 Hazardous Building Site
Protection Hillside Development of the Brookings Municipal Code (BMC). This is a Quasi-judicial
hearing and the Planning Commission will make a decision on the matter.
A hearing was previously held for File No. SUB-18-1 on July 10, 2018. The hearing was closed that
evening. The Planning Commission did not complete its deliberations, nor provide a decision on the
matter at the July 10 meeting. The record for File No. SUB-18-1 has closed; no new evidence or
testimony is permitted.

LCOG representative Jacob Callister provided a review of the previous Planning Commission hearing and
of the subdivision file proposal. Clarified the file criteria and Conditions of Approval that would be
required. Discussed the Planning Commissions role for subdivision approval, which is not to approve
homes, driveways, structures – but to satisfy planning criteria/requirements, create buildable lots and to
anticipate impact on neighbors. Staff is satisfied that the criteria with the Conditions of Approval can be
met.
There was no ex parte contact, personal bias or conflict of interest declared and no objection to the
jurisdiction of the Planning Commission to hear the matter. Commissioners Wulkowicz and McMahan
were in attendance at the previous meeting, Commissioner Tillung advised he had reviewed the previous
meeting video and Commissioner Hunter advised that he had reviewed the meeting minutes. All members
felt informed and able to proceed with deliberations to make a decision on the matter.
Motion made by Commissioner Wulkowicz to approve File No. SUB-1-18, to authorize approval of a
15 lot subdivision located adjacent to 4th Street in between Easy Street and Ransom Avenue in
Brookings, on a 3.11 acre parcel located on Assessor's Map No. 41-13-06-AB; Tax Lot 1200 based on
the findings and conclusions stated in the staff report and subject to the Conditions of Approval;
motion seconded by Commissioner McMahan. By a 4-0 vote the motion carried.
Motion made by Chair Tillung to approve the Final Order regarding file SUB-1-18, based on the
findings and conclusions stated in the staff report and subject to the Conditions of Approval; motion
seconded by Commissioner Wulkowicz. By a 4-0 vote the motion carried.
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PLANNING STAFF REPORTS
Tony Baron advised that a Joint Planning Commission and City Council workshop will be held Monday,
September 17, 2018 at 5 pm in the EOC to discuss the Riparian Ordinance. LCOG representative, Jake
Callister to attend the workshop remotely by phone.
No regular Planning Commission meeting is scheduled for September.
APPROVAL OF MINUTES
By a 3-0 vote (Motion: Wulkowicz, 2 McMahan, with Chair Tillung abstaining) the Planning Commission
approved the minutes of the June 5, 2018 Planning Commission meeting as presented.
nd

Suggested by Commissioner Wulkowicz to amend the minutes of July 10, 2018 meeting to include the
wording “(Subsequently established as August 7, 2018).” as the last sentence under Adjournment.
Motion by Commissioner Wulkowicz to approve the minutes of July 10, 2018 with the amendments
suggested; seconded by Commissioner McMahan. By a 2-0 vote (Motion: Wulkowicz, 2nd McMahan, with
Chair Tillung and Commissioner Hunter abstaining), the motion fails.
Motion made by Commissioner Wulkowicz to postpone the approval of the July 10, 2018 minutes to the
next scheduled Planning Commission meeting, motion seconded by Chair Tillung. By a 4-0 vote the
motion carried.
AUDIENCE QUESTION
Citizen questioned how to find out more information on the Alderwood subdivision plan when it is
submitted. Advised to contact the Planning Department.
COMMISSIONERS REQUEST
Commissioner Wulkowicz requested new commission members be better orientated to the functions and
responsibilities of the Planning Commission. Tony agreed to provide more orientation details.
ADJOURNMENT
Chair Tillung adjourned the meeting at 7:42 pm.
Respectfully submitted,
_________________________________________
Bryan Tillung, Chair, Brookings Planning Commission
Approved at the ________________, 2018 meeting
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