City of Brookings

Joint WORKSHOP AGENDA
SPECIAL JOINT CITY
COUNCIL/PLANNING COMMISSION
Monday, September 17, 2018
Joint Workshop 5:00pm
Emergency Operations Center, 898 Elk Drive, Brookings, OR 97415
A. Call to Order
B. Roll Call
C. Topics
1. Riparian Ordinance [Planning, Pg. 2]
a. LCOG Riparian Memo (includes draft Ordinance) [Pg. 3]
b. Draft Riparian Protection Overlay Map [Pg. 19]
D. Adjournment

All public City meetings are held in accessible locations. Auxiliary aids will be provided
upon request with at least 72 hours advance notification. Please contact 469-1137 if
you have any questions regarding this notice.
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MEMORANDUM
To:
City of Brookings
From: Lane Council Governments (LCOG) Contact: Jacob Callister, Senior Planner
Contact Info: 541-682-4114, jcallister@lcog.org
RE: Draft City of Brookings Riparian Protection Ordinance Summary
BACKGROUND
City of Brookings staff asked the Lane Council of Governments to investigate the development
of a riparian protection ordinance for the City of Brookings. At the March 2018 Planning
Commission meeting, LCOG presented some initial concepts and alternatives. LCOG also
prepared a basic work scope for helping the City adopt a Riparian Protection Ordinance (scope
attached).
At the March, 2018 Planning Commission, LCOG was given the direction to pursue a riparian
ordinance consistent with the State of Oregon’s Goal 5 riparian “Safe Harbor” approach for both
inventorying riparian corridors and for protections applied to those riparian corridors. City staff
and the Planning Commission noted that the approach seemed procedurally straightforward and
appropriate for the City’s perceived riparian dynamics.
LOG has developed both a draft riparian inventory for Brookings, and well as a draft riparian
protection ordinance.

RIPARIAN CORRIDOR INVENTORY
Under the safe harbor provision, significant riparian corridors are those areas including and
adjacent to fish-bearing lakes and streams. The area of significance is determined by using a
standard setback distance from all fish-bearing lakes and streams that appear on:
a) Oregon Department of Forestry stream classification maps;
b) United States Geological Service 7.5 minute quadrangle maps;
c) National Wetlands Inventory Maps;
d) Oregon Department of Fish and Wildlife maps indicating fish habitat;
e) Federal Emergency Management Agency flood maps; and
f) Aerial photographs.
The safe harbor inventory specifies that the significant riparian corridor will be defined by a
boundary extending 50 feet from the banks of lakes and streams with an average annual stream
flow less than 1,000 cubic feet per second. The safe harbor significant area boundary for
streams with an average annual stream flow of 1,000 feet per second and greater is 75 feet
from top of bank.
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LCOG assembled and evaluated the inventory data noted above and worked in coordination
with Oregon Division Fish and Wildlife (ODFW) staff stationed in Gold Beach to establish a draft
Goal 5 Significant Riparian Corridor Inventory. These riparian corridors and waterways are
mapped on the Draft Riparian Protection Overlay Zone Map (attached). They include the
following waterways:
Less than 1,000 cubic feet per second (cfs), (riparian corridor extends 50 feet from the top
of bank).










Lone Ranch Creek
Duley Creek
Ram Creek
Taylor Creek

Shy Creek
Harris Creek
Eiler Creek
Ransom Creek

More than 1,000 cubic feet per second (cfs), (riparian corridor extends 50 feet from the top
of bank).


Chetco River

After analysis of the City’s draft riparian corridor inventory, and with the concurrence of local
Oregon ODFW staff, LCOG is also proposing that additional riparian corridors in Brookings be
protected.
Local jurisdictions can adopt measures that address water quality threats under Oregon
Statewide Planning Goal 6 (Air, Land and Water). Though part of the same ordinance these
protection are distinct from Goal 5 – and do not threaten the acceptability of the Goal 5 safe
harbor approach. With the help of ODFW data, LCOG has identified a small inventory of Goal 6
“Water Quality Sensitive Waterways.” These are waterways that are not documented as fishbearing, but are sensitive because they convey pollutants through stormwater flows. Goal 6 can
be used as a justification for riparian protection since a link between a healthy riparian area and
healthy stream is well established. These waterways are mapped on the Draft Riparian
Protection Overlay Zone Map (attached). They include the following waterways:
•
•
•

Macklyn Creek (and its mapped tributaries)
Non fish-bearing tributaries of Harris Creek
Non fish-bearing tributaries of Taylor Creek

The riparian corridor for Water Quality Sensitive Waterways is proposed to be defined as
significantly less than significant riparian corridor boundaries, extending 20 feet from the top of
bank of streams (as opposed the 50 and 75 feet for significant riparian corridors).

A RIPARIAN OVERLAY ZONE
LCOG recommends that the City of Brookings adopt a Riparian Protection Overlay Zone as the
mechanism for implementing the Riparian Protection Ordinance. The Riparian Protection
Overlay Zone Map is illustrative of where riparian corridors are thought to exist. The Riparian
Protection Area Overlay Zone language describes what properties are subject to the
protections, how one determines where the protections specifically apply on a property, what
the protections are specifically, and how to address exceptions and seek variances where
and/or when appropriate.
The bulk of the ordinance language is from a DLCD approved Riparian Area Model Ordinance.
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RECOMMENDATION AND ALTERNATIVES
Staff recommends that City staff, decision making bodies and stakeholders review the draft map
and draft code language and develop feedback, questions, concerns and corrections related to
the content.
Key questions to consider include:

Whether the Ordinance should include Water Quality Sensitive Waterways, in
addition to Goal 5 Significant (Fish-bearing) Riparian Corridors (the waterways
mapped in orange on the attached map).

Whether any of the provisions seem unclear or overly subjective.

Whether the Goal 5 safe harbor approach (for identifying and for protection) is the
right approach to take.
_______________________________________________________________________

NEXT STEPS
The Planning Commission and City Council will meet together in a joint worksession to discuss
the proposed draft Riparian Protection Ordinance and daft Riparian protection Overlay Zone
Map. LCOG staff will prepare a final Riparian Protection Ordinance and final Protection Overlay
Zone Map to reflect formal feedback, information and direction from City staff, Planning
Commission and City Council and stakeholders. LCOG staff will then work with the City to
schedule separate (successive) Planning Commission and City Council hearings, and will
develop evidence of consistency with state and local regulations and develop appropriate notice
to the community and impacted property owners specifically.

ATTACHMENTS




A -- Draft Riparian Protection Overlay Zone
B -- Draft Riparian Protection Overlay Zone Map
C -- LCOG’s Riparian Ordinance Scope of Work
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Attachment A
RIPARIAN PROTECTION OVERLAY (RP) –

I.

Purpose
The purpose of this ordinance is to protect and restore select water bodies in the City of
Brookings and their associated riparian areas, thereby protecting and restoring the
hydrologic, ecological and water quality functions these areas provide. Specifically, this
ordinance is intended to protect habitat for fish and other aquatic life, protect habitat for
wildlife, protect water quality for human uses and for aquatic life, control erosion and limit
sedimentation, and reduce the effects of flooding. This ordinance attempts to meet these
goals by excluding structures from areas adjacent to significant (fish-bearing) lakes and
streams, and their associated wetlands, and by prohibiting vegetation removal or other
alterations in those areas. It also includes provisions for non-fish bearing lakes and streams
with the express intent of improving water quality.

II.

Definitions
Bankfull Stage: The two-year recurrence interval flood elevation.
Bioengineering: A method of erosion control and landscape restoration using live plants,
such as willows.
Building Envelope: The land area, outside of all required setbacks, which is available for
construction of a primary structure on a particular property.
Delineation: An analysis of a resource by a qualified professional that determines its
boundary according to an approved methodology.
Excavation: Removal of organic or inorganic material (e.g. soil, sand, Sediment, muck) by
human action.
Fill: Deposition of organic or inorganic material (e.g. soil, sand, sediment, muck, debris) by
human action.
Fish Use: means inhabited at any time of the year by anadromous or game fish species or
fish that are listed as threatened or endangered species under the federal or state
endangered species acts. Fish use is determined through a combination of Oregon
Department of Fish and Wildlife data and Oregon Department of Forestry Stream
Classification maps.
Impervious surface: Any material which reduces or prevents absorption of storm water
into previously undeveloped land.
Lawn: Grass or similar materials maintained as a ground cover of less than 6 inches in
height, and generally managed to restrict the growth of shrubs and trees that inhibit the
growth of grasses and forbs. For purposes of this ordinance, lawn is not considered native
vegetation regardless of the species used.
1
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Mitigation: A means of compensating for impacts to a riparian corridor including:
restoration, creation, or enhancement. Some examples of riparian impact mitigation actions
are replanting trees, removal of nuisance plants, and restoring streamside vegetation
where it is disturbed or were it has been degraded due to past practices.
Native Vegetation: Plants identified as naturally occurring and historically found within the
City of Reedsport.
Natural Resource Enhancement: A modification of a natural resource to improve its
quality.
Non-conforming: A structure or use that does not conform to the standards of this
ordinance but has been in continuous existence from prior to the date of adoption of this
ordinance up to the present. Non-conforming uses are not considered violations and are
generally allowed to continue, although expansion, re-construction, or substantial
improvements are regulated.
Net Loss: means a permanent loss of riparian functions provided by riparian structure and
vegetation that results from a development action despite mitigation measures having been
taken.
Off-Site Mitigation: Mitigation undertaken on a lot or parcel adjacent to or distant from the
lot or parcel affected by a development action.
On-Site Mitigation: Mitigation undertaken within the lot or parcel affected by a
development action.
Ordinary high water level: shall be regarded as the 2-year recurrent flood elevation.
Qualified Professional: An individual who has proven expertise and vocational
experience in a given natural resource field. A qualified professional conducting a wetland
delineation must have the delineation approved by the Oregon Division of State Lands.
Riparian area: The area adjacent to a river, lake, or stream, consisting of the area of
transition from an aquatic ecosystem to a terrestrial ecosystem.
Riparian corridor: A resource that includes the water areas, fish habitat, riparian areas,
and adjacent wetland and upland areas that serve to protect water quality and the habitat
functions of the water body.
Riparian corridor (significant): A fish-bearing riparian resource, as defined by Goal 5,
that includes the water areas, fish habitat, riparian areas, and adjacent wetland and upland
areas that serve to protect water quality and the habitat functions of the water body.
Shrubs: Woody vegetation usually greater than 3 feet but less then 20 feet tall, including
multi-stemmed, bushy shrubs and small trees and saplings.
2
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Stream: A channel such as a river or creek that carries flowing surface water, including
perennial streams and intermittent streams with defined channels, and excluding manmade irrigation and drainage channels.
Structure: A building or other major improvement that is built, constructed or installed, not
including minor improvements, such as fences, utility poles, flagpoles, or irrigation system
components that are not customarily regulated through zoning ordinances.
Substantial Improvement: Any repair, reconstruction, or improvement of a structure, the
cost of which equals or exceeds 50 percent of the market value of the structure either:
(a) Before the improvement or repair is started, or if the structure has been
damaged and is being restored, before the damage occurred.
(b) For the purposes of this definition “substantial improvement” is considered to
occur when the first alteration of any wall, ceiling, floor, or other structural part
of the building commences, whether or not that alteration affects the external
dimensions of the structure.
The term does not, however, include either:
(c) Any project for improvement of a structure to comply with existing state or local
health, sanitary, or safety code specifications which are solely necessary to
assure safe living conditions, or
(d) Any alteration of a structure listed on the National Register of Historic Places or
a State Inventory of Historic Places.
Top of Bank: A distinct break in slope between the stream bottom and the surrounding
terrain which corresponds with the bankfull stage (the two-year recurrence interval flood
elevation) of the stream.

Source: Urban Riparian Inventory and Assessment Guide. Oregon Division of State Lands 1998

State and Federal Natural Resource Agency: Oregon Division of State Lands, Oregon
Department of Fish and Wildlife, U.S. Army Corps of Engineers, U.S. Department of
3
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Agriculture Natural Resources Conservation Service, U.S. Fish and Wildlife Service, U.S.
Environmental Protection Agency, and Department of Environmental Quality.
Trees: A woody plant 5 inches or greater in diameter at breast height and 20 feet or taller.
Water dependent: A use or activity which can be carried out only on, in, or adjacent to
water areas because the use requires access to the water body for water-borne
transportation, recreate on, energy production, or source of water.
Water related: Uses which are not directly dependent upon access to a water body, but
which provide goods or services that are directly associated with water-dependent land or
waterway use, and which, if not located adjacent to water, would result in a public loss of
quality in the goods or services offered. Except as necessary for water-dependent or waterrelated uses or facilities, residences, parking lots, spoil and dump sites, roads and
highways, restaurants, businesses, factories, and trailer parks are not generally considered
dependent on or related to water location needs.
Water Quality Sensitive Waterway: Local jurisdictions can adopt measures that address
water quality threats under Oregon Statewide Planning Goal 6 (Air, Land and Water).
Water Quality Sensitive Waterways are waterways that are not documented as fishbearing, but are sensitive because they convey pollutants through stormwater flows. Goal 6
can be used as a justification for riparian protection since a link between a healthy riparian
area and healthy stream is well established.
Wetland: Those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Based on the above definition, three major factors characterize a wetland: hydrology,
substrate, and biota.
Wetland Boundary: The edges of a wetland as delineated by a qualified professional.
III.

Applicability
(A).

Affected Property
The procedures and requirements of the Riparian Protection (RP) Overlay Zone:
(a) apply to any parcel designated as containing any portion of a riparian corridor as
mapped in the City of Brookings Riparian Protection Overlay Zone Map;
(b) apply in addition to the standards of the property's underlying zone;
(c) supersede the property's underlying zone where the underlying zone does not
provide the level of resource protection afforded by the RP Overlay Zone.
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IV.

Riparian Corridors (Based on Goal 5 safe harbor inventory.)
The inventory of riparian corridors depicted on the Riparian Protection Overlay Zone Map
specifies which streams and lakes are significant (fish-bearing) as well as other water
quality sensitive streams. Based on the classification contained in this inventory, the
following riparian corridor shall be established:
(A) Along all fish-bearing lakes, and fish-bearing streams with average annual stream flow
less than 1,000 cfs, the riparian corridor shall extend 50 feet from the top of bank.










Lone Ranch Creek
Duley Creek
Ram Creek
Taylor Creek

Shy Creek
Harris Creek
Eiler Creek
Ransom Creek

(B) Along all streams with average annual stream flow greater than 1,000 cubic feet per
second (cfs) the riparian corridor shall extend 75 feet upland from the top of each
bank.


The Chetco River

(C) The measurement of distance to the riparian corridor boundary shall be from the top of
bank. In areas where the top of the bank cannot be clearly determined, the riparian
corridor boundary shall be measured from the ordinary high water level.
V.

Water Quality Sensitive Waterways

The inventory of Goal 5 safe harbor “significant” riparian corridors outlined at IV is limited to
streams and lakes which are significant (fish-bearing). The City of Brookings has additional
waterways which, although not documented as fish bearing, provide important water quality
functions and opportunities for the City.
(A) Along all identified Water Quality Sensitive Waterways, the riparian corridor shall
extend 20 feet from the top of bank.



VI

Macklyn Creek (and its mapped tributaries)
Mapped tributaries of Harris Creek
Mapped tributaries of Taylor Creek

Activities Within the Riparian Corridor
(A) The permanent alteration of the riparian corridor by grading or by the placement of
structures or impervious surfaces is prohibited, except for the following uses, provided
they are designed to minimize intrusion into mapped riparian corridors, and no other
options or locations are feasible:
(1)

Streets, roads, and paths;
Public or private streets, driveways, or paths may be placed within a riparian
corridor to access development activities if it is shown to the satisfaction of the
5
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reviewing authority that no other practicable method of access exists. If allowed,
the following standards shall apply:

(2)

i.

To achieve minimum intrusion into the riparian corridor, design roads,
driveways, and paths to be the minimum width necessary to allow for safe
passage of vehicles and/or pedestrians consistent with the [Cite
appropriate local standards for road and path construction];

ii.

Bridges, arched culverts, or box culverts with a natural bottom shall be
used for crossing of a riparian corridor. The lower lip of any culvert must
meet the channel bed at or below grade. The number of channel crossings
shall be minimized through use of shared access for abutting lots and
access through easements for adjacent lots;

iii.

Consider site plan elements that could facilitate access to potential new
building sites and help reduce the need for subsequent encroachments
into the riparian corridor. (A statement by the applicant that such elements
have been considered shall satisfy this provision);

iv.

During construction, no stockpiling of fill materials, parking, or storage of
equipment shall be allowed within the riparian corridor;

V.

Erosion control measures, such as mulching, straw waddles, silt fences
and biofilter bags, shall be used to reduce the likelihood of sediment and
untreated stormwater entering surface water. [If local government has
standards for erosion prevention and sediment control, replace this
statement with one that coordinates with those standards.]

Drainage facilities, utilities, and irrigation pumps;
Public and private utilities or drainage facilities may be placed within a Riparian
corridor if it is shown to the satisfaction of the reviewing authority that no other
practicable alternative exists. If allowed the following standards shall apply:

(3)

i.

The corridor necessary to construct utilities shall be the minimum width
practical to minimize intrusion into the riparian corridor. Removal of trees
and native vegetation shall be avoided unless absolutely necessary. The
existing grade of the land shall be restored after construction. Native
vegetation shall be used to restore the vegetative character of the
construction corridor;

ii.

No stockpiling of fill materials, parking, or storage of equipment shall be
allowed within the Riparian corridor.

Water-related and water-dependent uses, except within the designated coastal
shorelands boundary where alterations may be allowed only for water-dependent
uses
6
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(4)

Replacement of existing structures with structures in the same location that do
not disturb additional surface area;

(5)

Non-conforming uses existing fully or partially within the riparian corridor may be
expanded, provided the expansion does not occur within the significant riparian
corridor. Substantial improvement of a non-conforming structure in the riparian
corridor shall comply with the standards of this ordinance.

(6)

Shoreline stabilization and flood control structures that legally existed on the
effective date of this ordinance may be maintained. Any expansion of existing
structures or development of new structures shall be evaluated by the Director
and appropriate state natural resource agency staff. Such alteration of the
significant riparian corridor shall be approved only if less-invasive or nonstructural methods will not adequately meet the stabilization or flood control
needs.

(B) Removal of vegetation is prohibited, except for:
(1)

Removal of non-native vegetation and replacement with native plant species.
The replacement vegetation shall cover, at a minimum, the area from which
vegetation was removed, and shall maintain or exceed the density of the
removed vegetation.

(2)

Removal of vegetation necessary for the development of approved water-related
or water-dependents uses, except within the designated coastal shorelands
boundary where removal may be allowed for only water-dependent uses.
Vegetation removal shall be kept to the minimum necessary to allow the waterdependent or water-related use.”

(3)

Trees in danger of falling [as determined by a certified arborist] and thereby
posing a hazard to life or property may be felled, following consultation and
approval from the Director. The Director may require these trees, once felled, to
be left in place in the riparian corridor.

(4)

Existing lawn within the significant riparian corridor may be maintained, but not
expanded to further intrude into the resource.

(C) Exceptions: The following activities are not required to meet the standards of this
section.
(1)

Commercial forest practices regulated by the Oregon Forest Practices Act.

(2)

Temporary emergency procedures necessary for the safety or protection of
property.

(3)

Normal and accepted farming practices other than the construction of buildings,
structures, or paved roads.
All water-related and water-dependent uses as described respectively in Section
II of this Ordinance.

(4)

Note to planners on herbicide use in riparian areas – Local governments are not
allowed to regulate pesticide/herbicide use, but can provide information to improve
compliance with state and federal law See list of pesticides prohibited for use near
salmon bearing streams: http://www.pesticide.org/finalproductslist.pdf
7
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VII. Alteration Requiring Mitigation
(A) Permanent alteration of the riparian corridor by placement of a structure or impervious
surface not provided for under Section IV may be allowed adjacent to streams with
over 1,000 cfs average annual flow and having a riparian corridor as established
under Section II of this ordinance under the following conditions

VIII.

(1)

Placement of fill, impervious services (including structures), and removal of
vegetation shall be limited to the minimum amount necessary to accommodate
the use. Any vegetation removed in excess of this standard shall be non-native
species, and the proposal shall specify replacement of that vegetation with native
species.

(2)

The applicant shall provide sufficient information regarding the proposed
development, the impacts to resources in the riparian corridor, and mitigation
measures to allow the Director, in consultation with the Oregon Department of
Fish and Wildlife, to determine if the proposal will provide equal or better
protection of riparian resources within the designated corridor through, provision
of additional buffer along other portions of the reach, or enhancement and
restoration of degraded riparian resources within the designated corridor. This
information shall include at least a plot plan showing the top of bank, the extent
of development within the significant riparian corridor, uses that are proposed to
occur in association with the development, the extent of vegetation removal
proposed, characteristics of the existing vegetation (types, density), proposed
riparian enhancement or restoration measures, proposed alterations of
topography or drainage patterns, and existing uses on the property.

(3)

Proposals for development activities within the riparian corridor permitted under
this section shall be subject to review by the Oregon Department of Fish and
Wildlife (ODFW), according to OAR 635-415, the Fish and Wildlife Habitat
Mitigation Policy. Proposed alterations of the riparian corridor shall result in at
least no net loss of riparian values or functions.

(4)

In no case shall a structure or impervious surface intrude more than 37.5 feet into
the riparian corridor as measured from the Riparian area boundary established
under Section II of this ordinance.

Agency Review
Decisions made by the City of Brookings under this ordinance do not supersede the
authority of the state or federal agencies which may regulate or have an interest in the
activity in question. It is the responsibility of the landowner to ensure that any other
necessary state or federal permits or clearances are obtained. In particular, state and
federal mitigation requirements for impacts associated with approved water-related or
water-dependent uses may still be required.
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IX.

Natural Resource Enhancement
Enhancement of natural resources, such as riparian enhancement, in-channel habitat
improvements, non-native plant control, and similar projects which propose to improve or
maintain the quality of a riparian resource is encouraged; however, no enhancement
activity requiring the excavation or filling of material in a wetland shall be allowed unless
all applicable State and Federal wetland permits have been granted.

X.

Variance
In cases where the limitations on activities within the significant riparian corridor unduly
restricts the development of a lot or parcel legally created before the effective date of this
ordinance, a property owner may request a variance. Granting of a variance requires
findings that:
(A) The proposed development represents a reasonable and legal use of the lot or
parcel, considering the zoning;
(B) Strict adherence to the applicable standards of the Riparian Protection Overlay
would effectively preclude a use of the parcel that could be reasonably expected to
occur in similarly zoned parcels; and
(C) The property owner would be precluded a substantial property right enjoyed by the
majority of landowners in the vicinity.
(D) The variance is the minimum necessary to retain a use of the property.
(E) Granting the variance will not be materially detrimental to the public welfare or be
injurious to property or improvements in the neighborhood of the premises.
(F) The variance will be in general harmony with the intent and purpose of this
ordinance, and will not adversely affect any officially adopted comprehensive plan
provision.

XI.

Plan Amendment Option
Any owner of property affected by the Riparian Protection Overlay Zone within the Goal 5
planning area, as designated in the comprehensive plan, may apply for a quasi-judicial
comprehensive plan amendment. This amendment must be based on a specific
development proposal. A change in the boundary of the Riparian Protection Overlay Zone
or a change in the allowed uses within a given reach of the Riparian Protection Resource
must be adopted through a plan amendment process. To amend the program to protect
the riparian resource, which specifies uses allowed in the zone, the applicant shall
demonstrate that such an amendment is justified by completing an Environmental, Social,
Economic and Energy (ESEE) consequences analysis prepared in accordance with OAR
660-23-040. If the application is approved, then the revised inventory and/or the ESEE
analysis shall be incorporated by reference into the City of Brookings Comprehensive
Plan, and the City of Brookings Riparian Protection Overlay Zone Map.
Plan amendment applications shall adhere to the following requirements:
9
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(A) The ESEE analysis must demonstrate to the ultimate satisfaction of the City of
Brookings City Council that the adverse ESEE consequences of not allowing the
conflicting use are sufficient to justify the loss, or partial loss, of the resource;
(B) The ESEE analysis must demonstrate why the use cannot be located on buildable
land outside of the riparian corridor and that no other sites within the City of
Brookings that can meet the specific needs of the proposed use;
(C) Proposed amendments to the riparian corridor inventory and shall be prepared by a
qualified professional experienced in the execution of such inventories, with review
by ODFW and DLCD;
(D) ESEE analyses shall be prepared by a qualified professional experienced in the
preparation of Goal 5 ESEE analyses, with review by DLCD.

10
15

Attachment C

16

Lane Council of Governments
Riparian Area Ordinance Work Plan
For the City of Brookings
Background and Purpose:
The purpose of the City of Brookings Riparian Area Ordinance: Oregon Statewide Planning Goal 5
outlines parameters for cities in Oregon in addressing their “significant” Riparian Area resources (OAR
660-23-090. The Goal 5 rule separates the identification of the “significant” riparian resource, from the
process of determining the appropriate protection for that identified resource. A jurisdiction may apply a
“standard” or “safe harbor” approach to one or both phases. Additionally, a local government may
divide the riparian corridor into a series of stream reaches and regard these as individual Goal 5
resource sites. A standard (or other approach) process could then be applied to some reaches and the
safe harbor process to other reaches.
The City of Brookings has a number of known waterways. These include named features such as the
Chetco River, Macklyn Creek, Ransom Creek, Harris Creek and Shy Creek. The City is interested in
establishing a protection program for riparian areas that is consistent with Oregon Statue and general
best practices for preserving the critical functions that riparian areas provide.
The City has asked the Lane Council of Governments (LCOG) to prepare a scope of work for
establishing and adopting a riparian ordinance for the City. Initial conversations have revealed the Goal
5 Safe Harbor approach for both identification and protection as the basic strategy to pursue.
This scope of work includes the assumed necessary steps to accomplish this goal. It also includes steps
to protect riparian resources which may not be identified as “significant” by Goal 5 safe harbor criteria.
It is not the intent of Goal 5 to leave these resources unaddressed, as they often provide critical habitat,
flood control and water quality functions as well.
Key products include:
 An adopted riparian inventory (map and table – identifying reaches and buffer distances)
 An adopted Riparian Overlay ordinance – with language clarifying allowed and disallowed uses
consistent with State safe harbor standards.
 Adoption findings of fact
 Packet memos and other outreach materials
 Work session and public hearing support
Description of Work Activities:
The following table provides an overview of LCOG activities under the contract. An estimate of the amount
of hours and cost for each work task is provided, as well as contingency and total amounts:

1 of 2
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Brookings Riparian Ordinance

LCOG

1.0 Riparian Inventory
1.1
1.2
1.3

Work with city and federal/state agencies to
establish an inventory of both Safe Harbor (and
other) riparian areas.
Prepare draft inventory maps (exhibits for
ordinance)
Prepare inventory summary methodology/narrative
City of Brookings: Staff provide basic direction and
access to any relevant documents and maps. Review
preliminary products.

2.0 Ordinance Development
2.1
2.2
2.3

Brookings riparian ordinance policy development
memo/summary
Joint PC/C Work session (preparation and
presentation)
Ordinance drafting
City of Brookings: Staff provide basic direction and
access to any relevant documents and maps. Review
preliminary products.

Est. Hours

Est. Cost

12

$1,036

5

$435.00

4

$292.00

3

$309.00

24

$1,992

8

$664.00

4
12

$412.00
$916.00

3.0 Ordinance Adoption

20

$1,700

3.1
3.2
3.3

12
3
1

$916.00
$309.00
$63.00

2
2

$206.00
$206.00

86
24/hotel/gas

$4,728*
$ 2,812.00

4
10/hotel/gas
10/hotel/gas

$412.00
$1,350.00
$1,050.00

3.4
3.5

Final Ordinance/Maps
Findings of Fact
DLCD Notice
Planning Commission Hearing
attendance/presentation
City Council Hearing attendance/presentation
City of Brookings: Staff provide necessary notice for
hearings, provide ordinance template, provide
review and feedback on final deliverables, facilitate
remote hearings.

Estimated Total
C.0 Contingent
C.1
C.2
C.3

Additional Meetings (non-travel)
Travel (Senior Planner)
Travel (Assistant Planner)

*Not to exceed $5,000, unless contingent tasks necessitated.

2 of 2
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